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PRIOR STATEMENT by arrellant rere set re Judee Carter 
* JURISDICTION 

THE ISSUES - and CUESTIONS 

THE FACTS and HISTORY OF LITIGATION 


Seement one 
Segment t:m 
Segment three 


POINT O nr 

THE DISTRICT COURT DENIED APPELLANT DUE 
PROCESS OF LAW BY HOLDING PROCEEDINGS AND TRIAL DENYING 
THE ISSUS BEFORE THE CCURT WHICH WAS TH® BASIS OF FEDERAL 
ENTRY AND. FEDERAL JURISDICTION. 


THE PROCEEDINGS OF THE COURT BELOW DENIED APPELLANTS 
CROSS-CLAIM EXAMINATION CF CO-DEFENDANTS BY DENYING JCINDPE OF 
RELATED ACTIONS AND WHILE ALLOWING THEIR ABSENCE WITHOUT 
RECOGNITION, COMMENT, SXPLANITATION OR CAUSE DURING TRIALs THE 
COURT BLOW FURTHER ASSIGNED CCMFENSATORY PAYMENT TO ONE SUCH 
CO-DEFENDANT IN JUDGEMENT. ALL OF WHICH DENIED APPELLANT DUE 
PROCESS OF LAW, EQUAL ACCESS TO THE QOURT AND JUDICIAL PROCESSES, 
AND FAIR TRIAL. : 


POINT THRES 25 
THE PROCEEDINGS HEPETO IN THE COURT BELG! APPEAR TO 

HAVE BEEN BIASED AND PREJUDICED EY AN ATTITUDE OF THE HON. JUDGE 

Rele CARTER, USDJ WHICEK WAS SUB-ROSA AND PREDETERMINED THE JUDGEIE 


POL'T FOUR at 
THS PROCEEDINGS IN THE OOURT BELGI, UPON tHICH . 

JUDGEMENT WAS RENDERED, WERE NOT THE QUESTIONS LAWFULLY AND 

PROPERLY BEFO2= THE COURT, AND THE STATED FINDINGS OF THE 

COURT ARE I! ERROR. 


CONCLUSION . 
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cremetnantnrentaeatnentaiedr terete OR : af POEL ALEADAODOD00- ONS BE OES HS? 


A PRIOR STATEMENT. 


BEFORE PROCEEDING - This decent is an averment , by aprellant pro-se 
and an affidavit. In which, due t> :-~tinned pvroceedural comnlexities advanced 
by the court sevstems which exceed sllant's adaouacy as a lecal Zeyman, 2 
legie of nroceedural vcresenetent ©. insufficient, Therefore such divercence 
from stardard forn as here effect<-d maintain coherence and are utilized, 


AFFIDAVIT ~ I, William J. Davenport, apvellant rro-se, the principal and 
the only completely involved witness, hereto swear the statements of this 
document to be true to sd knowledge or of information believed by me to be 
true. . 


'N. Be ' A vortion of this avreal involves the judicial behavior of 
United S. ates Southern Second District Judge Robert Lee Carter, sitting in 
adjudication in this Litigation. 


APPELLANT WA3 WITNESS by having overheard while sittine in the ante-room 
to Judge Carter's chambers on ( or about ) July 10, 1974 at arsroximately 2:10 
PM, Judze Carter's voice, in conversation, behind the closed door leading into 
his chambers, arranging to "take care of it" "when's the hearing to be held, in 
three or four months" , "don't worry about it, that's what we'll do, we'll take 
care of it" , and, appellant also saw and can identify if investigation is made, 
the tall, slender caucasian male approximately 180 lbs who passed him leaving 
the chambers at approximately 2:15 pm, 


APPELLANT BELIEVES the record of proceedinzs below, during the year 1975, 
does indicate or show a similar prior arranrement made and carried out by 
Judge Carter with some person of appellee's -rroup to pre-dctermine the 
litigation outccme, and to pre-direct the hereto involved "reconsideration 
proceedings" for that purpose and in that manner; and that he the anpellant 
is the victim of judicial criminal malfeasance which seeks to denrive him of 
his real proverty with a $23,900.00 judgement. Which is contrary to the 
judicial preformance and a crime defined under U.S.C. Title 18, Char 13, Sec. 
2h1. 


B JURTSDICTION 


the instant action, and crior actions hereto in issue by motion to enjoin, 
are before this court in accordance with the FOURTH arendment, also the first, 
fifth, sixth, seventh, eighth and fourtcenth amendments to the Constitution of 
these United States; and in accord with ie. of U.S,C. Title 28, Sects 
1331/1332 and See's 1343/13 having been removed as a civil righis denial of the. 
New York State Courts to hear the involved issues as rrovided bv 1aw, 

Additional provisions of United States treaties, the New York State 
Constitution an2 law which apply are considered moot, A4urisdiction having 
been recoenized by the court below, and there being no challenge to be answered, 


THe Fasies Cis ond Cire SSTTOHs 


From confused proceedings the situation which now comes before this 
court is a mortzave forclosure of appellant's privately owned small apart—- 
ment house, Which was previously subjected to , contested as illegal , 
police authority orders of a New York City rent control agency, and as: 
consecuence of those orders has been forced by litication of the (herein) 
defendants WATTS into *"-cal failure and mortgage forclosure. 


FieTim, durine tuo vroceedines anvellee-laintiff as mortecacee was 
arpointed by the district court as reciever; and for four years neither 
functioned as reciever nor vrosecuted the foreclosure resulting in 
dismissal fer fei lure to vrosecute, and dissolution of the lein due to 
the absence of the funds for which reciever. vas responsible, 


THERETO upon aprellee's 'Motion to Reconsider! dudce RL. Carter of the 
district court issued new rvlines which are grossly ard visibly premised 
unon judicial errors of mis-stzetement and mis-construction of the record as 
the basis for reonenine prececdines . During these proceedines Judrce Carter 
took an active rart, sreekine for and nromtine annelleets witness and 
attorney, and also obstructing the presentments of arnellant—defendmt whe 
was Dro S@, 

The judeemerntfore-cerdained by this judicial contuct in the hearings 
was issued reversing the prior judcement. of Jrdse Carter without any state- 
ment of reason fer toe reversal as mandatory by law, The jndeement tenores 
aprellee's recievershin failure and the absent finds to further assim arrellce 
ever-thine asked for includine interest on his entire claim for the entire . 
neriod of Litication - recievership - and deisy: including assignment of funds 
to the defendants WATTS above mentioned who hed caused the failure and forclosure, 
and who had contrevened and contradicted the standine order of the court to 
obtain thos funds during the litication, All of this is taxed arainst arrellant, 


The CUNSTIONS therefrom which now arrive before this ecurt apes Whether 
arnellsnt has recieved DUE PROCESS OF LAV, and whether anrellent h-¢ recieved 
FAIR TRIAL. And clear defination of the tern and avnlication of "STS JUDICATA", 


AT ICUS ( @ ) remains the "federe1 question" uron which this litieation 
was removed to these courts from the New York State Courts, and which the 
district court refused to reco-nize or exarine in trial, Which steted is: 

i » 

Apnellant tn 1°57 effeeied atetuiomr exertion of the evhbiect involved 


pawtoues i t ‘as Swans i =; ~~ oo Unt 
artment #1, 575 Bl 168 St., Bronx, M.Y. by compliance with the New York 


ay 
ce 
€ 

Ss 


tate pert control statutes as amended 195! Charter 219, 
Ze22{2)(h) 4 Which exemnt stohe was deber-inod atten exanination ov the 
STATE OF PEW YORK TEMPORARY SvATE HOUSING RENT COMLSSION", However, in 
1962196), 9 rerlacement rent central aceney of The Cite af Mew York condnueted 
en administrative section which without Ime statutory or Leviel authority, 
without cause, without lawful robice, without lawful proceedincs including Wa 
mandataty aa ine g, without letful findines of fact or determinations of 1a; 

stated, and without known lewf:) alenctory* excent by rubber stamp, issued 
Norders'! with the overwhelming force of vovernment stating "revocationt of the 
involved filed ®LOUDLCMN'S NOTICE OF STATUTORY DRCONT]AIY (Porn 42 of SHYTTRCL). 


© 


Wich order stated itsel? "retercrfective to the date of oricinal tiiing" of 
1957. i 


oe Oe 


Appellant durine the intervening twelve years soucht administratively and 
in the courts to contest these orders as unlawful beine without cause, without 
lawful authority, without lewful notice, without lawful proceedings or findings 
or determinations of the facts and law, Administrestively the New York City Rent 

Administration denied the hearine by ienoring the application, and jucicially 
suborning *° the courts by sverrment of a frandulent clain of rrior administrative 
proceedines stating sunmosed findines and facts as resultant from thes: nom 
existant rroceedines, The courts have dismissed all of appellants arvlications 
with the dismissals premised uron this lie of the acvrerse rarty, In the instant 
litiration, Judce Carter similarly acted to deny judicis] examination of the 
pa See transcript of trial, rg 52 "That matter hes been litigated someplace 
€L1Se" 6) ¥ 


THE LA! DOES PROVIDE, as appellant demanded in the district court, and 
again demands here, that the underlying fraud be examined, the law correctly 
determined, and the involved judgements be corrected. Appellant submits that 
his being constrained into these circurstances by unlawful exercise of the 
POLICE AUTHORITY OF THE STATE OF NEW YORK, he is lawfullv not responsible, and 
the responsible parties should be determined from the recovds which the court 
has failed to examine. Present standing judgements are unlawful and unjust. 

FURTHER AT ISSUE (h) has develoned a need for review of the three conflicting 
opinions in this litication of the Hon, R, L. Carter USDJ SDNYs OPINION # 40985 
of July 19, 1974, CPINION # 42189 of April 4, 1975, and OPINION # 4408) of March 
17, 1976 and JUDGEMENT ORDFR # 76, 466 of May 20, 1976. 

* 


The first opinion ademately states itself developed unon the facts and the 
record, The second orinion #s 4 basis for "reconsideration" was demonstrated during 
the 'Evidentiary Hearing! of April 28, 1975 by nlaintiff-anvellee's attorney to be 
premised unon judicial error of mis-statement and rmis-construction of the record. | 
And yet, Judce Carter, actine consistently to the maximel convenience of arrellee 
forced arnellant into a so-called "Trial" , where absent without comment were all 
other defendants, where the ‘issues! were undefined, where anrellant's attennts 
to present evidence, arsument, or to even clarify for understznding the questions 
supposedly before the court were obstructed by Judge Carter; where Jwire Carter 
not only obstructed and harracsed appellant pro-se from the tench, but also sroke 
for and rromted avrelice's witness into perjury, and prompted appellee's attorney, 


At ISSUE is the propriety of these p‘oceedines, appellant charges judicial 
excess of bias te the extent of deliberate and criminal misfeasance and mal~ 
feasance, 


dD. THE FACTS and HISTORY OF LITIGATION 


1. The involvement hereto pronverly divides into three seements . The first 
being the situation and lecal status of claims prior to forclosure, between 
1955 and 1970, ‘coverine the rent control legalities or police authority exercised 
which created the foreclosure, This is th "federal auestion" upon which the 
litication was removed to these vederal courts, The second segment is the 
litigation and court orders between 1970 entry and the dismissial OPINION # 
40985 of July 19, 1974. And the third segment being the actions of appellee 


whew 


“he reconside PATIon proresrines Pessia TOA, duty 16 197) eluding tha 


ae ee = 4% vue we ‘ ne Pi Petes EU 
SHON, Setig CAPUST Enpourh the mroceecines sn: 


neludine bia: micdirection ef the files and delayed entries of the Judicial 


secant # 44084 and Judgement Order # 76,466. 
SEGMENT ONE 


2. “The incertion of this situation derives from annell-nt—defendent-owmer- 
landlord's occursner exemrtie: statutorily provided New Yori: State Lav . arended 
195k Chorter 21.9 Saction 2to)tn)s ANl of Section 2 °%) nrovide exertions, none 
of which are svbiect to administra ative action, This includes rooms at the YMCA, 
the Guest House at Governor's ‘sland, buildines constructed after February 1, 


1947 , ete, With section (2) (h) readinz as follows: 


" Hovsine accommodations which are rented after April 1, 19535 and 
have been continously oceunied by the owmer thereof for a period of 
one vear prior to the date of renting; provided, however, that this 
paragraph shall not apply where the owmer acmiired possession of the 
housing accommoda tion after the issuance cf a certificate of eviction 
under “subdiviviss ion two of section five cf this act within the two 
year period immediately preceding is date of such renting, « « «* 


imnellant—Landlord obtain such 3 Corti ficate of Eviction, Docket # B~7863 
ssued July 13, 1955. Aprellant-landlord occuried the appartment after the 
wrior tenants deverture in Aucust 1955, placing therein his private effects 

includine furniture vrior. he derarture to sea employed as a shin radio officer, 

apnellant-Landlord returned sleening in the anartment the aft ernoon-evening of 


Octe 5, 1955 and obtained reconnection of services in his name on Oct, 6, 1955. 


4. Moot to the issue of this litication, excent adigomiin eed = prior iets ‘slent 
comments of the Mew York City Eent Control attorneys, 4 were 
disrupted by rent control refusal to provi de Lawful rents, a placer obtained 
needed funds by continuing life at pea instead of comrletely ashore, His home 
residence was Art. #1, 575 E, 1638S st 3 co-occuried by a roomer, C,orge Gowins, 


5. In 1957 anartment #6 in the buildine was vatated and the law rermittine 
miltinle decontrols, arrellant-lendlord in transferring his residence oceunied 
fos anartments for a reriod of months wiile he renaired windows, wirine, plum 
2, floors and walls and vainted the new a lene Co-insidentielly he 
cnc to rent Ant. #1 to Georce Gowins as = terant unon his denarture, 
“Althouch the actual oneupency time et the Be filine was Anewst 1955 thru 
the filine date of Oct, 15, 1957, On the advise of one Rent Control official as 
well as the downstairs -eeistration cl erk, « an ae ant filled in dates of 
convenience which met the mandatory recviremerts of Tax, Those dates being Oct 
6,1955 thru Sert 15, 1957. The two year » harks cate ef Eviction recuirement and 
the One vear of ocecupancy requirement therewith beine met of official notice, 
6. Between 1957 and 1962 anrellant eft acted stat tutary decentrol under the same 
provision of law of four other apartments #4, #5, 72, and #7 respectively in the 
same building, The issue is rert of related litication, 


7, In 1962 administrative control of New York City rents passed from the State 
Commission to a City ecency. The law foroid retro~<ffective rulinrs as are here 
in contest. Such orders could only be initiated by the courts, 


@, In 1963 the New York City Pent Control Azency seeing to contravene the 
provi. sions of 3 lav and administratively pire regulation control pe ened. ths te 


gloved and wateheused docket related ta Art, ; 4 ena the other watat 
also closed, of the orion New 7 rae : 
pation was carries: out ibaa cause, prover notice, infeieabion af any , charves 

or the lawful questions of concern to apvellant<landlord ¥ who throu, h his attorney 
at this tice sought to know the cause, the questions of concern, and the issues 
involved that he micht answer in his orn defense, Instead his remiest for hearing 
or access to records or administrative officials was simnly iencred,thus denied, | 
phbiied cise without lawful or true findings of fact, determinations of law, or a“ 
documents ~vrrorting to state any such findines or determinations, and with only 
& rubber stampine as the o officiel eirshorizine st mature, om Dec 11, 1°64 that 
aceney tested arders._'t dandlerdte 1 Re ~ort on Statutorr Dacontrol D397, $e 


revoved", Rent was stated to be 64 95 rer month. 


9, The defendants WATTS durine this period throveh their attorrey had been 
informed by the same acerey that the omer would fceus, ard in nig 196). had 
filed suit for trirle damaccs for overcharves of rents above $55.00 rer month. 
In Ausust refusine to ray rent, had first been issued an ovietion notice for 
rent nonnarmront,. Then «= fire ccevrred in this arartrent while oceuried by ther, 
causing more than °14,000.co in daraces ard loss, The fire was susrected by 
annellant to be arson, and a rersonal reauest wes made to tire fire arshalts 
office seeing im estigation, The inspector there coneurred in the view, but 
refused investication as fowitless, The official renort states cause 5 be 
torohabl.y from tenant's soft wirine" , or extention cords, The prior sit vas 
now dromred and a counterclaim to the eviction sub:tituted, 


10, Arnellant's attorney cf the crinion that without a prier hesrince to determine 
tho’ facts and law en the Rent Control Arency Ordes, that no defense wes rossible 

to the terants cleim, The attorney failed to inform anrellant of > scheduled hearing 
after many rostronements, ent failed to annear recultine in a defavlt judcement. 
eranted defendants—tenants ‘7A.TTS, An aercement wee effected between defendant— 
tenants WATTS and deferd=nt—Landlord DAVE"PRT  settine aside the judeenent 

pendine litieation of the issue, 


1, Petveen 196/, and 1976 anrellant entered the below noted litisation seekin- 
exatination of the origina] Rent Comtrol Orders, ALL of wich te date has been 
denied examination on the false claim , the nerivrv, the suba nation of the courts 
by azents of that scerev claimine orisinal sdministrative rroceedines, findincs 
-and facts =< ALL CF WHICH SRR ASSENT IN FACT AND OF RECODD, The courts have in 
every instance including the instent litication refused to reco-nize the omestion, 
to osen the records, or to verify the facts, The same Sudees have consistently 
ruled accepting the indicated contumacd es as the Wa is ‘of statements in dienissal le 
Be Th 1963-64 anrellant sucht hearire . aceess to the anninise 
trative record antler offi-iats that ve rieht srost in answer in his 
own defense end was donied, 


oe In 1965 anreilant soucht sirinistrotive review as mandated by 
concer pesilitione, The record discloses the fact, delay and dental by 
i miy beline Lenawred, Gm Decerber 16, 1965, the New York City Pent Control 
Agency issucd it's first and only ~- after' hea ch — ste st iyeians ne to 


7” 


alle cited : adminis strati ve reaconint., © mich | ” pol Pan a is Uhe —— 


the ‘ain ed ‘Plagne of ts i pnd ee es of “Law! 


266 throuch his attorney, appellant entercd 2 action befors 


b= — 


the New York State Sunrems Court, alone with a motion seelcine a 
Termnorearr & 


strvinine Order, The New Yerk Clty Aconey erose=moved 


Pie Ad eek OW ule ok ee anh we ae le OR as Ba pias tet 
for cileniceed, jaleal Gare ap yi ss eye Born Die Cour 


Sat Ges Sled 
4d) E 


administrative rrocesdings had disclosed stated findines ard determirations 
and that the court was absent authority to "go behind the back " of the 
agency in review. The court accepted the contumacious falsehood as it's 
stated cause for dismissal, The records speak, if oxamined fully, for 
themselves. ( Metter cf Davenport v. Berman, 27 A.D. 2d 903, 280 N.Y.S. 

24 534 (1967) | : 

The court dismissed the action on felsce avermments, ond has 
refused to review, and on appeal the erresl emir refused to reoren the 
matter ond exarine the record, No vrecson eiven, the euwt chould note 
well the ineovality of the litigants ~ citizen daveicert vs, 6% 

Ney YORE ClTY. 

d. Im 1962 throush his attorney anvellant-le-ndlord Devenrort entered 
the action in apreal seekinz the absent hearing in the form of the 11,3, 
Dist. Court, alone with a motion seclking & Tornorerr Restrainine Order. 
misrtiuately armellant's attorney soucht to use the care as a vehtele to 
roenrme = prior Litirstion of his wrich had been dicmissed not adjudie:ted, . 
The Now York Qity Rent Adrinistration perretrated it's orior frand > e ccert 
that it now elained the New York Stcte Survere court dismise-l as the 
determination of law, The instant fraud wee premised now uron prior frend, 
Judes John Canella USDT SDNY acain paraphrased the fravd to dieniss the 
action without hearin-, si:mltaneously auashing apnollantts subroens ts 
which he mueht access to the adwinistration reeords in nu-stion that he 
might perfect his comr’aint, Absent the forum, the comnlaint could not 

“ be heard, 

This dismissal was annealed and this anreals court stated - only, 
that arsellant had failed to prove his constitutional elsin, " eave the 
court no sufficient hesis for determinine that .. claim met the jJurisce 
dictional minimus . . ™ ( R, Docket No 34027 ) 


At, this roint arnellart's funds were absent, and his attorney's 
in simle enclich abandoned his litiration, The mections remained and 
.aprellant sovcht, to re-institute the action rro se withows rveior conrt 
exrerience as DAVENPIRT v. CITY RENT and REY°B, ADI. et. 212. 70 Civ 101%, 

An order to Show Cause in which the Mew Yor: City Pent Ad-inistration 
claimsd' "Res Judicsta" of the rrioz dismisesil wa heard before The Hon, 
Judee MoMahon of the district court, whe hosrine arncllantt> statewont of 
diemissal recucsted a written statement from arrell ert, The retann date 
plceed the action before duice Tenner, who refiesd to return the ection to 
Jud-e MeMahon for continvation but with = terea orias qnh-rocs interest 
dismicsed the claim on tht basis of "r - judicata althouch there had been 
as vet no hesrine anrukere on the wertie tneludtne hefera hin, 

The aetion was annealed ta bo ia murt 
orinion, and Gertiorari o: 


- 
ra 
Lhe ae te 


SEGMENT THO. 
f. At this coinl~ defendatts WATTS had obtained a parnishee of rents 
without notice to arrellant of the arnlicatton, and without service of the 
onder upon arrellant, The fienel failure induced morteare ferelosure, which 
armellant. revoved to the U.S, District Comt. seeltine examinstion of the 
vnderlyine cucction, 
Tn the Porelesure surmons arneltes enucht emncintrent of a rent are, 


Arnellant net. contesting appellee's richts to the involved funds, entered 


& coneurrine motion befere the district court scekine assiennent of the 


parnisheed funds to aprellee, The court siened the order Oct. 20. 1970. 
trealles ve served with ° eer of the odor, ond in eonfarence agraeded 


Sr ee a ee my nae ote pn é 1 eam ene 


ean ny tn he 


eobtratot Aue HA arnralicets Ff 


Srestions hereto are of controling interest to this courts 
considerations, This court is asked to refer and note pare appellee's 
testimony thereto: In the Evidentiary Hearing May 28, 1975 pe 12 line 13 
of the transcrirt in which agreament is cleimed, And pace 37 lines 3 thru 
1? in which admicsion is made that no 2ereement exi. sted because apnelles 
withheld the authorigine letter, 

Further the testimony of record by arnelles im that he “atle 

‘take setion necessary to obtein the earnishecd finds, but at same ro 
serended to It's hain= contained and rebeined bv the éefendartn WATTS 
contrary to the order of the court, 

And the further testimony of anrelle as and the record is that. 

“Annellee ecmnletely failed to act as reciever, but in murt objected to. 
dismissal of the recievershin, and sacked deber in remiuremernt for 
accountine et the techies tion of the litication, 


- 7% + ~ ag tone dee » r te 
ailiwe te crovire written arthorization, 


AvreLlant being absent adjudication off the underlyine issue, and 
annelles not antine to prosecute the litiestion, aprellant being denorant 
of execs comnlaint proceedures, and denied the information by the vro=se 
clerk who evidently also did not krew the rroceedire sought to obtain the 
examination in 1°71 with the following filed litieations, 


DAVENPORT v, LINDSAY 7. Civ, 2205 
DAVENPCRT v. ROCKEFELLER TL Ole 2747 
. DAVENPORT ha ALTMAN 71 Civ 1263. 
The district m urt without hearincs to ascertain the validity of the ~ 
first two commlaints dismissed them on the edverse claim of ‘Res Indicatal, 
The tird entitlec tt SOMPLA int Bae) UY Lan T TON RY yn dip cee (MPT INAT, 
HEARING AND DETERMINATION OF FACT LAWFULLY REQUIRED AS DUE PROCESS OF LAW 
remained in the courts until 1973, when after cre-trial conference didge 
Gurfein as USDJ dismissed the case on a misestatement of fact, end a 
mis-represmmiation of | the U.S. SUPREME COURT determi tion cf lew in the 
action WILLINGHAM v, BC CULES (1943), The action is hereat acain in areal, 
eid by the rules of this court dudce Curfein as an apreals murt ap re is 
not permitted to sit in review of his oem prior erroneous decision + 
Gismiss the action without tricl. (More said in acrument Is ter.) 

This third ection was also annealed , and Sunrene Court Certiorart 

9 avpeal was denied without statement of cause, and certiorari was 
J . 


} 
° 


Also during the years Lore ~735 arrellant soucht to enjoin the 
involved action "DAVENRORT ow, ALTA aby the instan’ litieetion, he als 
seurht rie oman: althoueh no hesrine had oricimily been held. on the 
oricinal Litization DAVENPPRT v. BERMA! 29/56: erd rehezring in the 
action DAVENPORT v. BERVAN SDHY 68 civ, 

All of appellant's comrlaints, rebi ain rotions have been 
denied by the courts, on the New York ~t: ‘roration Counsel's false 
claim of Res Judicata, wiich i: contra rr findires of The Hon, 


Cl. Metener: "Only ouesbions cf law vere resent 


hae Ly, 
a 


4. (1) Further in late 1971, after oral judiciel orders incompleted 
by the ‘court due to pellee's refusal to rresent the order for sicninz, 


2 


> 8 - 


apnellant undertook to menace the vrorerty,. Absent the siened order of 
the Aieteiot ect, end shaant the Jeti ar vid ee from sroellea, 


* ca gers 42 a ‘ : j : ‘ Lou 
Ve sn pve ia oe eS ~ ah ele 4 she 3 = nnd Mimerte Af the bei ldine were 
i a , ce Ut & 2 ate ee 4 nas Fi % fea ae aa o a ae « poe ak we lon il Lm 


encountered. Cne such inv alvexent involved « cou 7 section Davenport Ve 
Amaro, which appellant s.ught to enjoin to the district cout action 
Davenport v. Altman et al, 71 Civ 4263, Subsecuent litigetion occurred 
which arScllee also sought to enjoin with the instant liti gation, The 
court below const — sly refused hearing's to determine the ismes and 
denied relief, or en: nfoinnent examinati one 
(2) anmallert. diseovere? during this attemet at manazement that sone 
building tenants oad morel, one had ohtained the kere and re~rented the 
a-oarbment?, Mocth refusan to ner the rvorer rents, continual trouples were 
encountered, yet enoush rents were collected to cover most cf the basic 
expenses, Some of wich, taxes, insurance, eto, hed ben advanced durine 
the litiestion by apnell2senlaint’ ff-morteaces. An offer was made, a 
conference was held, an_onal. ppreenee vias errived, ore » end aprellant 
made a series of rayments to aprelles thereto between 1972 ard 1973. 

The *, asterisk seeke this courts attuntion. The reconsideration motion 
aubsenuertiv includes a document of the supposed agreement, which annell- 
ant \denies. 

( ay Avpellant during this reriod of time was forced into local court 
litigation with the tenants, His authority was that of omer and not 
contbsted by the reciever who was inactive, He suffered from the absence 
of 2 written authoriastion from anpellee-reciever and/or the district 
ourt, that he could not move in that court by means of a simple motion 
to enforce the claims acsinst the tenants in eecord with the district 
court's order filed Oct, 28, 1970, or the ORAL ORDER of The Hon, C. B. 
Motley of July 27, 1971 which was filed as a notation Aucust 20, 1970 
that anrellant act as arent, and anrellee-reciever draw up and submit the 
order for the judicial sienature, : 

(4) The consacuence of this was ean inebility to collect involved 
monies — which beceme the CAUS= of the JUDGLITNT OFDER of DISMISG:L ested 
July 19, 197h, And presuvably the issue befor: the court on "RECONSIDERATION — 
whi ch Juve Dot “ter refuced to allow to be mentioned or diseutsed, 

fhe further consecuence was an action HOUSING DEV-LOPEMENT 

TION OF THE CITY OF YEH YORK v. WILLIAM J. DAVENPORT 7h Civ 51L6, 
vhich was filed after the dismissal of duly 19, 1971 acainst anrellee as 
ovmer for buil*ine violations durins tho nerd od of the recievershin, and 
which had been filed in ae New York ¢ City Court with notice to avnellee 
of docket No. HP -13477),. Anrvellee soucht on three ceessions durins 197), 
end 1975 to locate the docket information in the New York Cit: Court 
slic i sii a 6: chal cl ork took eare of these docket s : and they 
, and 

the deck. filing unseen nvrhor | to the trial okpasadtnes : aohioees below, 
The prover dorkat Mo, wac EP 1390/71, 

(6) Sevellant siege th to remove this action to the district court. as 
Th, Civ 5146, In eonsequcnce of the picor ¢ Lorciseal of the forclosire 
litieation the sation war claced before he. "one Le “. Pierce, who 
omiered remand rreventine ent~inment withow. hearine on ‘the basis cf 

' in secord with U5 ere 1 8 LLAS nok no Jawt H. apniication 
involved actions oe o 
tumed to the New Yor City Conrt - this action was exarined hy 

Es te ae Offic or who oer law was forbidden to heer the action, with 
jury trial proverly motioned but refused, and with miltiple other confusions 
and lesal defects. The trancerint shrews "the inadeousev and sttitude of 


that court, Aprellee had entered a proper and J Jawful countercleim eeainst 


the involved Wind Yor’ CiIyvt SOUSING ADMINISTRATION as the 


set tiyn teoned tha aedere ondertete 


Ce by) ue eo * te 7 “ 
sae py eo Tage! ¢ ‘ eli oP pe al oF 


atenent t batts out of order" and to out off the 


apnellent 2s the con senaennk of avveliaets ‘absence in weed ceevaht, This: 
Judcenent tas been noticed for apreal, and is herein in apreal in 2ecordance 
with the rrovisions affecting anvellants "Motion to Enjoin" in the 
instont litication which wes filed Vev 27, 1976, 
Vlant anqke shove in ett Lay aoeae (3) + 
> inst tens nts ie bean taken, In one 
had caured *% tione and costructed repsai hn 
pny eh verts, kneel lant eoucht in the -— Youle City and Site 
to erforce rent collestion, ostained = judzement, vhich the teront 
3 dA contradicting the couwt orders and cbstruction apvellant~Landlerds 
od ry for the prunose cf repair, The apreal uvheld anneLlant, but the 
monies involved by law asst ened to enpellanteland'cra in the action had to 
be releasei by the Nar York City Court, <.ich instead ondlered their payment 
baci: to tenant on a elain of ton: ite polics by a "leval eid" attorney, 
Another tenant Amaro refused to par rents and the action on 211 these 
ten-ney cornditiors was placed before the distréct court in 1974 durine the 
reriod of “dismissal”, as pie galas for the erozs=clsim which wuld have 


hai status had the li lov been before the district courte 


Je fa gation DAVEUPCRT v. AMANO, et me Is still oren before 
the U.Se distr of court docket number. Th « 3202, and isan exect 
pavinoh tention f th vitimate cross-clain wich ‘eon not be filed in 
this action eandiiot the defendants named after WATT™', Ey anprellant's , 
motion to las eo of Mey 27, 1975, this acticn te a.so,nov in this appeal, 

eor naiders tion, Involved thevein are the ronies 
withheld by these defendants to ths instart aetion, assivnee by the Order 
ef the Hon, Valter Mansfield,as UCD STTY ettiered Cet, 29, 1970, which 
it wee anrellee's duty ss reciever to ere « out, which the ext cdetant 
JUDGEMENT OPDER # 76, LE6 of dudee Carter taxes arainst annellart to be 
raid by him to the rl pabl> resronsible annellce-reciover, die i 
ponies Suge abandonrent of the resnonsitility anf refusal to comply 
with the orders of the district murte 


aoe THIS APPEAL INCLUDES ALL ISSUES encluded in the cetiorns, whith annellent 
soucht to betne before the district court in his "MOTION to EXJCI" of bay 27,1975 
in full force and effect, cs thts motice of inelusion ruts before this cox the 

h fll fares and affect, Those eatione as noticed 
a 
es 


Putt records and documentation beagle 


in % she motion to the ecurt below a 


USEING AND DEVELOPEMENT ADMINISTRATION 
THE CITY OF NEW YORK, 
Plaintiff, 


WILLA J. DAVENPORT, : eso ar 


i. f ATR OF nea TiC aS uy 
: eo ns OR a il 
Premises: $75 E. 168 St. BEFC?S THIS count. 


Defendant, 


| UNITED MUTUAL LIFE INSURANCE 69 
4 


MPANY, 
Plait vind - 


€ 
: ReL.eCe 70 Civ. 3878 


MOTION TO ENJOIN IN ACCORD* 
‘WILLTAM J. DAVENPORT, SALOMA B, ACCORDANCE WITH 

AVENPORT, WILLIAM WATTS, GRACE FRCP. 42, 

WAT?S, at, al., f 


- against. - 


Defendants. 


-—_- =e = 


* 


i WILLIAM DA‘ENPORT, 


Plaintiff, J.M.C. 68 Civ. 4984 


ws é MOTION IN ACCORDANCE wrtH 
‘ FRCP 59 & 60(b) TO RECPEN 
? AND BRING PUTS aceton To 
FREDERICK S. B=RMAN, et. al., ie aaa ire aoe 
Bae a Sad Ot 
Defendants. oberg 


THT LAO TANS Now 3pApT TITS 
Crean Mod ICNS ps BE BA YS THIS 


COURT, 


WILLIAM J. DAVENPORT , 
Plaintiff, M.I.G. 71 Civ. 4263 


& * MOTION IN AccoRDANCH WITH 
: Clays ae FRCP 42 TO ENJOIN FOR TRIAL 


BENJAMIN ALTMAN, et. al., : 
Defendants. 


WILLT IAM J. DAVENPORT, 
Plaintiff, LWP. 74 Civ. 3302 
MOTIONS = _TO RECONSIDER AND 
ae _ -ENJGIN THIS ACTION WITH 


TH 
THER RELATED OPEN ACTIONS ° 
Mr. & Mrs. PASLO AMARO, et. al., FO? TRIAL BEFORE THTS MRT 
EN 


i 4a Fad ; 
Defe ndants ° and ow Pn gous a nss COMPLA TH? 
WITR TES DEPART VENT OF TAx 
ON A) FINANCE CF THS 


mi YORK AS PLAINTIPY, 


Re TeGe 75 Civ, 289 
MOVTCN TO ENJOTN FOR TRAIL 


Defeniante, 


{ 
i 


Ligh 8 All EOL Ge. LOT for Qa APCS Bea i u ist Hi Lai 1 t aoe f mans lee = 
ae * : 
ss ig @ 49 rie t, hit tie of ie Ae 3 3 t wel Lion. 


136 fopellee as rlaintiff filed the inetant litt sation, arrellsnt removed 
to these lee i courts in oo mau e=pLa idee ff was ne sea reciever in 


1970, Appe 


between 1970 and 197h. failed to either maintain the recievership, and/or to 
proseete the litication, The rules of th’ district court durine this time 
assiened the action in the middle of that nroceedural time to The Hon, Re Le 
Carter USDJ, who called a mre-trail conference for May 17, 1974, Arnellee did 
not arnear, apvellant coucht credit for the missing rentfunds for whieh appellee 
as reciever vas lawfully resenonsible, Judce Carter issued OPINION # 40985 July 
19, 1974 dismissing the action and disolving the lien in commensation thereto. 


The Appellant returned to the New York Ssate Suneme court obtaining @ judicial 
order entering that jiudcetent in the mortrare records of the court, Appellee did 
aprear in oprosition, his claim was considered and denied, 


15 SPyveNT THREE = On Fob. 14, 1975 annellee filed 2 "MOTION FOR 
RECONSIDERATION, Thereto attached was a document rurvortine to be an agreerent 
between the anrellant and ervellee; and an accounting statement which was in the 
motion stated to be "a diff ‘erent | form" of the previously submitted and rejected 
by the court, marisece Be account, The eccountine document WAS NOT CLAIMED TO BE 

A STATEMENT OF RECIEVERSHIP ACCOV INTING, as had previously been of discussion by 
both apnellee's attorney in his affidavit of Ave 17, 1971, or the dismissal order 
of Judge Carter of July 19, 1974. 


16, The "Motion" soucht reconsiderstion on the stated grounds of "excusable 
neglect" in th=t arnellee had rreviously failed to vrosecute, had failed to 
previously submit the "agreement" document to the court, and perhaps should have 
submitted the accountine in the newer formulation. 


17. Anpellant responded that the "Arreement" document was a forgery, whose 
terms changed no basis of the litiration or judeement, and that the accounting 
simply repeated the rrior accounting rejected by the court, which was not the 
reouired "recievership accountine" of consideration before the court,” 


18, Judce Carter issued a new OPINION # 1.2189 of Avril 1, 1955 based upon 
judicial misestatements of the facts end the record:to arrive at a promised 
reversal upon a preswmtion of nor—existant fraud, The judicial errors are 
shown in detail in the arruments, POINT 


Judze Carter therein makes these shown judicial errors of mis-statement and 
misconstruction of. record and facts 


(z) In the first paraeranh, incomplete reference is made to an 
ORDER NOT SUBMITTED. Specifically, the records will show aprellants 
motions to vacate the recievershir in 1971, the order of Judce Frankel 
USDJ that anrellee aproint a reciever in ten davs, The order was not 
complied with, and apnel.lant soucht rehearing and voidine of the reciever~ 
shin with rehearing denicd, Arpellant then soucht accountine for the 
funds of recievershin, and the hearings before Juice Motley USDJ evolved 
the coercion of the court that annellant act es management arent, that 
appellee remain reciever, that 25% of the rents be paid to appellee by 
appellant for exnenditure by them, and that an order so stating be drawn 
and submitted for — cial siemature by David Dinkins, Esa, attorney fo 
appellee, This is the “SRCUNT ORDER of reference, Which dudee Carter sought 
to render uiuoaatiay uron without so st:ting in the OPINIOD 1 # 12189, 


(b) a the s: oe paragraph Juice Carter states;™ Defendant on May 

21, 1974, filed a motion asserting that his underlying indebtedness had 

been more than satisfied from the rents collected by plaintiff as reciever, " 
The statement is in error. (underline added by writer.) The 


Dismissal of this Action, filed May 17, 1$7/.") would be: ™ Defendant 

on May 17, 1974, filed a motion "" FCR R®LICF ... for funds involved, for 
which the reciever is lawfully resronsible, and defendant:should not 
further be held to plaintiff's account as indebted." .™ , 

The recopnition of the court in CPINION # 40985 of July 19,1974 
wes ( pe 3 first roch.) :" In substance defendant accerts therein that 
the syns which plaintiff shovld have collected as reciever exceed the 
amount of defendant's mortzace indebtedness, " (underline added.) 


(c) In the last 5 lines top raraerranh ne 2, Judze Carter correctly 
states: " Plaintiff filed a document on June 27, which as my opinion on 
this subject on July 19, 197), indicates, and as nlaintiff now concedes , 
did not contain the information which had been ordered submitted," — 

HOWEVER Judge Carter proceeds in paragranh 2nd re 2 to MIS~STATE 
m .. plaintiff now .. has submitted a statement showing payment made on 
the mortgare since April 10, 1972 -— the document reauested by the court 
last Jiumee . . ® 

The court is in pross error. In question are RECIEVERSHIP 
accounts NOT any morteage accounting, and avcrellee did not so renresent 
the document submitted but sars: " . . rlaintiff . . submitted . . wrong 
form . . general accounting rather than one . . indicated what transnired 
between the parties .. "»e 


(a) And finally in vage 3 Judee Carter indicates accurately the 
misconception end judicial misconstruction placed uron av:rellee's documents, 
mn. . , the vrior order was issued on the theory that nlaintiff as "reciever" 
had breached its fiduciary resnonsibilities in dealing with the court in re 
this matter, If it was in fect not reciever at the tine in question, it may 

well be that an injustice has been done. While rlaintiff contributed to 
this result and could be denied redress, defenda::t. ~hould not be allowed to 
profit on the basis of misinformation supplied to tne court. ". 

Plaintiff's attorney states the recievership condition. In the 
Evidentiary hearing ( see transerirt re 3 line 15.) statine: ", , I think 
it is fair and accurate to say that technically United Mutuei was the - 
reciever. " . 


THUS JUDGE CARTER'S EVERY CONSIDERATION IN ORDERING RECONSIDERATION PROCEEDINGS 
IS PREMISED UPON FRROR. And vet the Jude has already steved judeement and 
promised a reversal of that judeement. For the reasons which are heretofore 
shown appellant disbelieves and distrusted Judre RL Carter. 


19. Appellant filed a surnlementary statement on Avril 23, 1975, Appellant 
asked reassienment duc to APPARENT FREJUDICE cf the PRESIDING JUDSE on May 
16, 1975, 


206. The court held Evidentiarv Hearings on May 28, 1975. Judee Carter called 
a recess, and presence in chambers during anpellee's mrearance on the stand, to 
suggest that anrellant compromise since the rroceedines were a "CHARAGE", The 
proceedines terminated with avnellant asking adjournment to chtain counsel, The 
court still permitted a "handwrittine exert" to testify that the agreement 
document sienature's in his opinion were not forged. No cross-examinstion was 
permitted, and he did not file his mentioned report. Upon Continuance of the 
hearing on Mey, 1, 1975 anpellant's attorney was denied orrortunity to examine 
the transcript or time to accuaint himself, Uudee Carter forced the hearing to | 
be abandoned and ordered TRIAL, althouch his basis of judgement is unknown, his 
issues of concern having been shown as judicial error. 


mee RE ne tne RRA NNR NPR 


21, Asa consecuence of the attitude of Judce Carter durine the anpearance on 
Mayr 1, 1975, and 2s a consemence further from appelleets attorney's offices 
epnellant's attorney, who had entered the case as an advisor making an annearance 
instead demanded of anvellant to be released, ™ I can't do anything with that 
Judge, and those euvs "( ancellee's attorneys)" would write one letter and I'd 
be out of a job." ( Mr, Eine was a law professor at Willian Patterson College in 
New Jersey.) dJudre Carter however, refused to release Mr, Pine until the week 
before trial, and arnellent was sé notified in court minutes rreceedine trial, 
Judce Carter therefore was rersorally responsible for preventing anrellant 
oprportimity to seek other munsel, 


22, Due to dudee Carter's behavior on dune /,, 1975 motioned the court seeking 
pretrial conference t2 define the issues, The judce's clerk informed anrellant 
by telerhone that he had no status beine represented by an attorney, and 
refused him information or extended discussion of any sort. The court might 
na&e that the pre-trial conference of Mav 17, 1074 did not oceur due to appellee's 
absence, The only issues of record for trial sre those of judicial error stated 
in the Opinion # 4219° of Arril 4, 1975, Judze Carter havine denied discussion 
durine the evidentiary heerine on the fiduciaiy resnonsibility of anrellea 
reciever, or the orizinal question of lez: lity of the underlying rent cortrol 
orders, 

22. On June 26, 1975 Judce Carter's law clerk refused on 4 telerhone call to 
answer appellant's questions as to the rrobable date of trial, 


23. On dwy 1, 1975 at approximately A340 PM apnellant's son recieved a telephone 
messare from “estern Union from appellee's attorney that trial wes scheduled for 
LOSAM on July 2. 1975. 


23. On July 2, 1975 in the moments prior to trial, (2) dudce Carter mentioned to 
appellant knowledee of a letter of cormisint ebout his judicial behavior to the 
Most Hon. Thureood Marshell, seekine his remeval from the case, Which mention wes 
implied judicial threst of return antipathy at this moment of trial, (bh) Judce 
Carter denied tury trial, (c) dudee Carter denied the vrior motion seek: > rex 
assienment of the case to another unbiased juice, (d) Judce Carter denied «ry 
pre-trial statement of the issves in @ntest, (e,) Judec Carter denied annellant 
time te obtain and present witnesses, (f) Judce Carter denied anpellant opportunity 
to arreal his handline of the proceedincs, The transcrint is not wmrmplete, but 
it is adeauctely indicative of the judicial attitude examined in conjunction with 
the docket entries, the involved confusion of judicial creation does show ¢ 


2h, Durine the trial rroceedines, as durine the prior evidentiary hearing 
proceedinses, Judze Carter prom-ted or spoke for annellee's witness, prompted 
aprellee's attornevs, and continually obstructed and barrassed apnellent,. 
Details here would be unnecessary reduncance. See argument. Point 


25. dudee Carter conducted the "TRIAL" proceedines with only appellant of the 
involved and named eicht defendant's reauired present, denying recomition to 
aprellant's wife ac a defendant, and thus denying aprellent opportunity for 
examination of these other named defendants, 


25. dudce Carter terminated the trial proceedires efter stating that they were 
an "evidentiary hearine" statine that anythine else mist be submitted in writing, 


26. Arrellant seeking relief from the judicial coercion of bias entered arreal 
applications which were before this court in the appeal. docket 3036-1975. Appellant | 


Sl elle: 
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soucht 2 stay of the vroceedin-s before the lower court which were being held 
by dJudec Carter in ahevance; thet the vroceedines entirely be set aside and 
new proceedines before 2 newly assiened and unbiased judre be substituted, and 
other necessary elements of relief, 

i Due to this courtts mile absentine areurent on motions for stays, at the 
lect, morent apnrellart war denied by this anresis court oprortunity to arsue any 
of the involved ouestions, Further dudce MI, Gurfein as USDJ had dismissed the 
action 71 Civ. 14263, and set on the renel te continue the denial of hearing 
onprotiunity contrary to the miles of this anneals court, 


21. Aprellant soucht relief from the closed doors of these lower courts in 
a Potition for Certiorari to the United’ States Sunreme Court, Oct. Term 197), 
No. A - 475, which was denied, 


28, Subseauent to arrellant's attemmts to stzy and stop the action of Judce 
Carter failine, dudee Carter issucd his oninion from the "Trial procecdines" of | 
July 2, 1975, OPINION 41.97)” OF March 17, 1976, jn which without stating cause * 
Judee Carter reverse his original opinion # 10°85 of July 19, 1974. 


29, Judee Carter further issued JUDCEMENT ORDER # 76,/.66 which provides 
appellee with 21] cests mucht inclucine interest, and assiens nayment of 

monies rreviously assiened by the district court to avrellee, from enrellee to 
defendsrts JATTS simmly becanse that deferdent hao contravened the rrior 

order dated Oct. 28, 1970 of Jude VI, Mansfield to obtain those funds from the 
Serriff of the Bronx, and has them in rossession. All of which is tamed arairet 
aprellant with indiserimination and without consideration of judeement. Judre 
Garter obviously seeks revenre for aprellant's disclosure of his improper conduct 
of July 10, 197. 


30. Appellant noticed appeal of the OPINION # 44084 on April 14, 1976. 


31. Arrellant recieved notice of the Jud-ement OPDER # 76,466 on July 21, 1976. 
It is noted as from the clerk's office on Jvlv 9, 1976, The decision date is 
noted as Mey 14, 1976, The stampines thereon are dubious, it is starvted as 
recieved by the office of Judce Carter on Mey 17, 1976, the Clerk's office on 

Mey 20, 1976 and microfilmed on May 2, 1976. This anreal by it's nature is 

an arneal aeainst this JUD“EMENT OFDER, 


32. Further delay and confusion in the anreal filine proceedure is caused by 
the "less" of the files hereto from the office of the Court Clerk, It seems that 
by order of Judce Carter, a larze portion of the files were transmitted from his 
office to the warehouse in Jersey City, ard located only after seeks of delay. 


POD'T ONS 


TH" DISTRICT COURT DENIED APPNLLANT DUS PROCESS OF LAW BY HOLDING 
PROCEEDINGS AND TRIAL  D=NYING THE ISSUE BEPOPR THE CCUPT METoN 
WAS TEE BASIS OF FEDSRAL ENTRY AND PEDERI, JURTSDICTION. 


i 
li 


The court below, in the instant litisation, refused to examine annell: ats 
"federal miestion" which was cause for removel, Srecifically that wunderlvine the 
Jitization were enusstive cireumstance involvins wmlawful exercise of the police 
athority of the State Of New York, vrfior fravd maintaincd providing the basis 
of cause for the litirs tion, including en unlawful. srarnishee of the monies in 
issue by another defendant to the litieation, Further, the court below refusing 
examination of the micction, soucht to nrosseute tris] without the other defendants 
present, and to endian judeecent assi ening thon comrensatory payments. 


FURTHER, the court below asciened a recivershin to annellee=-plaintiff, issued | 
orders to that anpellcoorecieversnlaintiff which that rarty irnored. The court 
below coerced an arreement between the rarties by which ennellant wild act as 
management agent of the involved prorert: during vroceedinags, Anrellee again 
contemmtonsly refused to submit the involve" order for dudicial sisnature as 
instructed by the court. 


The situation crested was abandonment of recievershin and manarement of 
apnellant's real rental rroverty during the rendancy of Llitication, Arnellant 
at this roint sonsht to rectore that ranaeement, hut was inadequately effective, 
unable to exercise the authority held. by apnellee, and the court. 


As: consecuence of arnellee's Inches, the district court dismissed the action 
and havine been informed by anrellant that absent recievership accountine was for 
more than $18,009.00 or preater than annellec!s claim as mortraree rendered 
judcenent dtesdlyine the let : v4 mortgare held by avnellee-reciever-mortragee= 

plaintiff in OPINION # 4098 led July 19, 197he 


In an extremely unusual action, apvellee rore than six months later rlaced 
a "Motion to Reconsider" before the district court, The srounds as indicated 
below were essentially fraudulent and contermtous of the courtts judeement. 
However Judre Carter issued =n new OPINION # 12199 judicially creatine rrounds 
for "reconsideration" by mis-statements and misconstruction thereuron of the 
record, Judicial errors will also be shovm in the rarseranhs below, 


On the basis of his ovm Ajudicial apa rerayape es of the record, Judge Carter 
held Evidentiary Hearing proceedines, in which Ae stated the judicial 
error Deenite this the (Uudse Carter ordered Trial. Vithout + rarmine Judre 
Carter chanred the judieis2 rosition to rlace en wila: ful burden of roof uron 
appellant-defendant to disrrove the statement of judicial error, and to somehow 
supnly arvellcets absent recievership accounting, 


Anrellant was unaware, wivrerared to arswer, and totally unable to rrove 
this imvrobable and immossible judicial vrerosition mw emised uron judicial error. 
Judee Carter actin from his own biased position further confused the rrocecdings 
as shom heretofore and hereafter in this docvment to eventually issue his fore 
intended judcement reversing his prior 4udeement in a new opinion f# 41,081, 


THD ISSUES ORIGINALLY PEFORE THE COURT were (a) the conditions and laws 
of morteare forclosure, vrotectine the real pronerty equity of morteagor and 
mortraree following a morteace rayment feilfire, and (b) the Lawful. assi ennent 


oft responsibi lity thereto sn the instant circumstance 


the defendants in the action below, WILLIAM and CRACE WATTS, as an effect of 
New York City Rent Control exercise of the Police Authority of the State of 
New York: in = manner errells nt seeks to show was mmlawfil and maintained by 
that aroncy suhbornin~ the courts throurht frawiulent averrments.:and havine 
prevented ; =rior examination of the issues. 


CF THIS PRIOR CUESTICN, annellant's contention is that he was and is 
wmilawfully conctrained into the ~resent situstion end condition by the mlawful 
exercise of police authority of sovernment, that the involved povrernnent arents 
are whtimately resronsible, Jind further, that the defendarts WATTS have acted 
contrary to law effecting garnishee selmure of the monies hereto of oririnal 
concern, Orieinally any pellant had no cortest with Fhe claim to mortgage 
satisfaction, ‘ Theat issue arrived with anrellce's fiduciary failure as reciever 
during the lit: cation.) 


The circumstance of the prior question, avoiding unceeessary reduncance, and 
in chronolocical order with rroffs of record indicated is this, 


Arellant havine purchesed the ‘rvolved rrorerty, a & family anartment house 
at 575 F, 162 Sb. » Brom: f.Y, “obtained from “THE STATE OF Ni? YORE TEMPORARY 
STATE HOUSING RENT COMMISSION " 74 » 2 Gertifierte of Friction, Docket No, E-72¢? 
issued July 13, 1955, The rrior tenant derarted anrerently in July 1955 owing two 
mont hs revte fovctlant ocenied the arartmert rlacine his furniture there in 
Aucust 1955, Arrellent shysicallv entered residence in the anartment Oct .5,1955, 
obtaining utility service therein in his ovm nome October, 6, 1955, 

Aprellant was ermloved es a Merchant Marine Radio Of ficer, and away at sea 
during Aveust/Sentember 1955 and subsequently, ( New York City Rent Control 
Aeency's comments durine vrior litication recarding arnellant's motives and plans 
are totally beseless and false, Apnellant can rrove his stand, but the question 
here is moot.) Durine his residence in the arertment, anreLiant had an other: 
Ssinrle man ac a "roomer", and in 1957 planning to trensfer to mother anartment 
apreed to the roorer, Mr, Georce Gowins, talking over tho tenaney of the apartmert 
(Art. #3) upon his departure. 


Section 2(2) of New York State Rent Contrel Law vrovide statutory exermntions. 
Section 2{2)(h) provided eximnti on of the involved apartment on July Ui, 1957 as 
here indicated: 


"Housine accommodetions which are rented after Arril 1, 1953 and have been 
continusily oceunied ed by the ovmer thereof for * reried of one seer mrior to 
the date of rentine: nrovided however that “this  raraereph § 1 shall not apply 
where the ommer acmired rossession of the housine after the issuance cf a 
certificate of eviction within the two year reriod immed ately prec edin? the 
date of such Yerncing » « « ." 


Aprellant filine gigi with the State Commission Oct, 14, 1957 was advised 
by an official as well a esk clerk that the ® LANDLPDIS NOTICE OF STATUTORY 
EECONTROL" State meaner th sae 42, Docket DR-297h fulfilled 511 lawful. reauiree 
ments, althouch the exect information was incecurate in that annellant still did 


‘peside in the anartment, and the tenancy agreement was nromisory. , 


( +4 hereafter of reference as ; the State Comission.) 


sormegereannsconeeNtaERRscnineenetn mtsrnimuenaeienen a RNR th te Pestana SAA Fh 


Addittonally between 1957 and 1962 arnellant in concord with the same 
provision of law, hefore the seme State Commission filed four more such 
"Decontrol Notiecs"s; three of which are hereat also of issue in related 
litigation, 


By law, tne State Commission wat renlaced by a New York City rent avzency 
( hereafter City Pent Aveney, whose exact title has constantly chanred,), vhich 
iniated a series of administrative actions @urin- 1963 and 1964, There actions 
carried ont without an-ellant havine infor-stion ~ricr to 1971 are hereto 
described as proof can be showm of record in chronological order, 


4 
The New York State rent control statutue of 1°62, Chant. 337, # 4(1.)(e) 


iss 
"Before ordering anv adsustnent in maximm rents, a reasonable orrortunity 
to te heard thereon shall be accorded to the tenant and landiord, " 


Further: Chant 21 8 10(a) provides: 
" Whenever in the judceement of the city hovsine rert arency any rerson 
has ensaced or is about to encate in any acts or rractices which 
constitute or will constitute a violetion of any provision . . . » the 
city housine rent arenev may malce annliestion to the supreme court for 
an order directing the lendlord to correct the violation... <. eee 
Jurisdiction shall not be deemed laclcine . . ,!! 


Both of these rrovisitons provide for hearine, But the action of the New 
York City Rent A-enev was stated in the related action which anrellant coucht 
to enjoin with this ction "DIVEMPCRT vy, ALIMAN, et al, 71 Civ, 1°63" in 
answers and suprlenmental arswerf to an interrorctory on the 2th of July and the 
21st of September 1972, Documents included in the index hereto, 


(2) , The City Pont frency had soucht to treat the established decontrol 
statutory exemntions as "anrlicstions", 
interrocatory mesticn 5 asks if such aprlications exist, 
Answers were attested by Benjaran Altman, Administrator, and Harry 
Daniel W, Joy, Gen, Counsel and Harry Michelson, attorneys for New York 
City Rent Control, 


ANSWER " , » in 1963 upon the iniative of the District Rent Directar. > 
the said landlord's Rerorts of S:atutory Decontrol were treated as 
aprlications for decontrol. . " 


This contravention of law is contrary to The State Rent Aaministratorts Advisory 
Bulletin No. 1, par (13) REPORT OF STAT TORY DECONTROL which vrovides: 


" . e¢ an application for decontrol is not required... " 


And by the Apnellant Division of the New York State Supreme Court ( FORBES v. 
LOMAZOV, 22 A.D. 2a S00) 


" The decontrol. is fully effectusted by the owner's actual occupancy 
of an apartment for the period prescribed by the statute, ' 


(b) Aprellant recieved no proner lawful notice of the administrative charres 
against himself, 


Interrosatory Westion asking whether charces of "fraud" in the State 
Commission filines had been charged . The dockets previously apnraved by the | 


State Commicsion officials, this beine the orly crowds for the sdministrative 
action, was the avrlication of "what cherres exist", Interrocatory,Nlo."'7 = &, 


. 
e 


3 : g 
The ensver and supplemental answer were both evasive — but the answer states, 
we ¢ nO criminal charces were filed, but admin*strative determinations were 
hased in svbstentiel part won findines in substance of lack of credibility 

he iN ‘Seulbeainasiaasioamanenammmotanmeacnimmenmmarmoemcoaammbes 
of the -«‘» landlord's . . claims . « « 


# NR. ( Jack of credibility - the administrator did not believe.) 


(ec) Anrellant aestioned existance of notice and rroceodinces accordin~ to law. 
the ancwers are ovasive, 2 hearinre beinz rendatory, and judicial arrlication 
warranteeine.a hearins, beine part of vrovision 10(a). The interrosatory 
aquest tons No, &€ & 9% 


Surrhemental answers state : Notice of charces was civen to . . Davenport 
in various wavs .. sent to an attorney . . explicitly offered an opportunity 
to submit evidence... proceedines . . were adversary in nature.. 
constructive notice was also given by the general availability of the file. « 
No oral hearing was held but the landlord was given the opportunity to be 
heard in the sense that he was entitled to be aware of, and was constructively 
aware of, . . adverse data... i" 


The above administrative allecations are "constructively intentional fraud, All 
Litication derives from the fact bheat anrellent was wiaware of charces against 
himself, unable to enswer, and the files were kert secret by that administration 
with such vicor that a motion to quash svbroena for these records was entered in 
the action DAVENPRT v. BERMAN 68 Civ 498, Further, exemination of the alledsed 
Notices will. show their impropriety, end linits of permisssble answers, 

Hereto at issue is Arartment #1, The erovunds unon which the atministrative °° 
order was issued was an adrinistrative claim that emelart hed not resized therein 
for tyo_reens, ‘Which was an aeminirtrative claim, false in fect, and not the 
requirement of law, which was one vear of ocounancy, which that docunent verified, 


(a) 


th 
Th 
the 

Davenvort, throuch his attorneys, continued to assert as error the refusal 
to afford him an oral hearine, and his mnterntions were rejedted jn ar’ 
adrinistrative anreal, as well as throuch judicial proceedin-s o. . in 


the New York Snnrene Court, 


eS ee et Ar: 


N.B. * — The administrative anneal "preeress shect" B{=)8 ef exhibits derénstrates 
the crass administrative n-elisence , absent vroceedines, end false leralistic 
ellegations and averrments. Judicial. rroceetines are subssmently discussed, | 

As resards the grounds vron which the New York City Rent Avency claimed to 

= ?-, revoke or neratively adjudic te, or deny or whatever to reverse the 

statutory decontrol of Apartment #1, muviple family oce:paney and owners 

insufficient residency of less than two years, Interrogatories ll, 12 & 13. 


Answers and Supplimental answers pg C (oh and C(c)5 states: 
19, - 


ASTER ARENT ESET epee nnn en~-sehSeimn oteeNrsn sthtnaaeeeeR 


" No claim was made that . . landlord rented anv apartment for other than 
sinele family ocairancy . . " and an allesation is made that "the two 
year residences recuirement in state law is found in S-etion 2(2)(h)." 


This court is refered to the srecification of lew on the bottom helf of race 

17 of this document or more fully stated on the "State Cormission Form 42" race 
B(al2 of the Exhibits to this brief, The alleration is knowledreable, intentional, 
deliberate frau?, with lecal exnertise for the vurrose of subbornine the district 
court in the litication involved. It misrerresents the lew to alledcee a requirement 
which is not therein, 


OF THE ADMINISTRATIVS quaboiet hereto the "ab initio” underline mestions 
Annellant effected ctatutery cxemmbion of. the evbject Anartment #1, 575 E, 168 Ste 
Pron. » Nels 


. The oricinal State Commission docket sheet (Rxhihit Bl=)2). cortains the 
rotation in the lower left hand corner of arnvoval. The docket was closed and 
warehoused, with the CLOSZD st-mpine on the lower right hand corner, and the file 
cover ( Exhibit Bla)s j, 


This docket was ovened for review, See conv of sdm. letter and note Exhibit 
Blah, 'unon the initiative of the District Rent Directr™ and " treated as an 
amplication for decontrol", Which claimed application was a contradiction of law, 
and reviewed and administretively revoked {( see order Exhibit B(a)? J, or ® adiud- 
icated . . invalid and... not entitled to decontrol. . orders. . issued Dec, 
11, 1964 . With " determinations . . based . . vron « « eck of credibility of 
e « landlord's .. claims. . by the district rent administrator . ,. hesrine 
was denied, . * the oreviously anrroved dockets of Statutory exemntione, 


The administrotive action was forbidden by law f this document ne 18, 
poch (a) c™ and done under 2 false administrative docket mucbersInt.. answs S$, ng 
eb) 2 lines 4, & 5] and the administrator's claime to authority [see Exhibit re 

C{b)5| " to sunercede anv rules rerulations, orders, determinations and decisions 
of the State Rent Control authovities.", and rejected on the sdministrative 
disbelief, NO CTHER BASIS IS SHO™, althouch vacue claims are alledged, proof or 
exomination proceedure is totally absent, 


THE QUESTIONS ENTERSD THES COURTS - heine the iceve of annellant's annlicstion to 
The New York State Supreme Court, D\VENP(RT v, PIRMAN, 629/66 . Anvrellant also 
soucht a Ternorary 2 straining Order, Ard, 

As subseouentiv described by City Rer At h-ency attorneys " before answering 
resrondent cross-moved to dismiss" , and without hearines the court dismissed the 
arnlication raranhrasine resrondent'!s voting averrances as to administrative 
proc eedinzs: and findinrs, 


The issue transferred to these Federal Courts in the Oricinal Action 
DAVENPORT v. BTRMAN, SDNY 69 Civ L981, Arnellant soucht a Temrary Restraining 
Order, and sourcht to Subroena respondent City rent ageney records, which as yet 
had been kert secret from him, 

Acain before enswerinr, the City Rent Agency attorneys cross-moved to 
dismiss, falselv averrine to "nroceedines and findines " of the New York State 
court, also seekine to cuach the subroena, Aratin dudre Canella on the false 
premise of the fravdient averrnents of these arama dismissed the ection, 
wrote a six pare orinion pararhresine their fraudulent submissions as cause, and 
quashed the subpoena thus permitting the records to remain secret to thet arency. 


In 2 series of subseaucnt litication's annellantts attemmt to obtein 
the orivinal exemination ef the naneiae issues mandatory by law and denied 
due to the frauds vernetrated by 2 New York Rent Control Administration agents 
by vhich the courts had ori ine ally been subborned, was constantly reiterated by 
the ovposition attorrevs continuins the fraudulent base and the courts continued 
to non-nreform, mine all Litication non-s1its dis4ssed unon the fraudulent 
non=sequitur, 4 concurrent Mitic-tion DAVENPCRT v. ALTMIN SONY 71 Civ 4263 
permitted the interroratories, and elicited the ansvere and suprlimental answers. 
nds slthouch the cor-laint tteelf vas. ac eal ' COMPLAINT AND PETITION FOR THE 
CRIGINAL MEAPTIG AND DETRRMINATION OF FACT Y RECUIRED AS DUE PROCESS OF LAW" 
and cirectet ot: 

NBT NIAMIN ALTMAN Caremissioner of the New York City Office of Rent Control; 

DANIEL We JOY and HAPRY MICHELSON who ere General Counsel in the New York 

City Cifice of Rent omireny Mr, & Mre PABIC’, Mr, & Mre Dmitri PEREZ, Mr 

& Mre WILLIAY DE"T, Mr. & Mrs, MANGANARES, Mre & Mrs MANGANARES, Mr. & Vee, 

MEDINA, all of whom are tenents; and Mr, i. Mrs, BRYAIT, Mr. & Mrs, UHOVER 

DENT, ard Mr. & Mrs, HALE all of whose names are uneertetn but who are 

oceup ins of a» mpticarles in the podidine Imowm as 575 E, 168 Spe Bronx.'"? 


( * asterisk - Mr & Mrs PéPLO shovld be PAPLO AMARO, Smaro otherwise of mention in 

this doeumert, and Mr, “CILIC™ DENT £2 erre> for Pm, AMDIE L.. DENT, also of other . 

mention in this documer? t, and I& . WHOTER DENT is one of Mr, Ardie L, Dent's married 
ons, Two of whom he entered into apartrente in the building at different times.) 


Juice Gurfein after pre-trial conference at which hoe referred to things to be shown 
durine tricl, repre trial by dierissins the complaint on the premise cuestion of 
the commlaint relstine to absence of rvior yp receseines was somehow surerceeded by 

the steted falscly claimed sdminis tretive rrocesdiies which of record ere non-existant 
and that dudze Canncliats ruline of absent mrior showine of deniel of constitutional 
due process "tras law in the cagelt, Arpellant wes seain denied the forum of the court 
to state the facts of record heewise previously he had not stated tre facts in the 
record because he hed rreviouely been denied the forwa of the cowts and the 

oricinal administrative office and could nct meet the prior or present irnossiblity 
demanded of him in commleted for 


TN THR INSTANT ACTION, reveatediv from the first removal repers throvch the | 
miltinle motions seckine to. enjoin litiration, amd the Adentiary Hearing and Trial 
Procedinze before didee Cortex, arnel ant sourht to onen the udorlvine ouestion 
that there hod heen a faulty pe as strotive activity abcent Jawful rroceedine with 
a resvltant abcent finding of the fects and absent determination of the law, That 
he wes entitled to a determination of the facts as rrarided by the fourteenth 
amendrert to the United States Conctitution ( to defend which rieht, his country has 
risked his life in battle, in time of wer = The "TN! II, Invasion of N, France ss 
exyammle - which war is til riven as the reason for the involved rent controls.) 
which provides: 

Into State shell make or enforce anv law which —_ eo « Garrive any rersén 

of life, liberty or rrorerty, without due process of law; nor deny to any 

person within it's jurisdiction the ecusl srotection of the laws, " 


THe ware STATES SUPREME COURT HAS HELD: 
" then constitutional richts turn on the resolution of 2 factucl dismte, 
We are duty bound to matte en indeorendant examination of the evidence in the 
record" ( Breokhart v. Janis, (1966) ". 


The involved New York State Pont Control Law itself srecifiess 
* No nerson shall. be held liable for damaras or renalties in any court 


on amy gentoo for or in resrect for snvthine done or ee to be oe 
weed of this. _ e - 7 


However Judea Carter of the district court durin rroceedines refused 
to allow examination or rresentment of the issue simrly st-tine: ( see ne 
51, 52 and 53 of the trial transerirt, srecifically lines U, thru 18 ne 52 and 
line 3&4 pe 53. ) F 


eo 6 L am (not) listening to env doamwents in 1955 or 1957 and so forth, 
That mattor has been litd vated § someplac? else, That is not the issnve that 
36 here, it 


€ the (not) is absent from the transerivt, See the ceneral context for onfirmation,) 


tw .. " T don't want to hear anythine about 1957," . 


Amid the confured detatl of POINT ONT, these 5 rlws races, and at issue, 
The entire series of these related litications derives from "ab inito" Dee, ll, 
196), rent sdrinistration Orders with the police authority force of New York State 
eovernment which was created and starde on a fraudulent basis, ultirately 
terminatine in the instant Audeement of the court bela: derrivine anrellant of 
his real prorerty without his havine been "ab initio" chareed with lawful. cause, 
or rrovided the notice thereto of charzes, or viven the lawfully mandated 
opportunity to scesk anf be heard in his owm defense, which constitutes the 
FIRST ELOYMENT of DUE P=OCESS OCF LAW, 


I resrectfilly euhmit to this court that the involved Cudeerent Order # 76, 
L66 is “premis sod wren orieinal third perty frand and fs wmilawful. T further submit 
that the vroceedines denvine arrellent exeminction of the here: stated rrior issue 
are eoually wnlavfi and ere contrary to the rroceedural rules of this federal 
court system, 


POINT TWO 


THE PROTESDNTGS OF THE COURT RELCY DENITD APPFLLANT!S CaneshlsIM 
FXAMINATION OF COWDEFFID!TS RY DENYING JOTDPS OF RELATED ACTIONS AND VY TIR 
ALIQUITNG THEIR ABSENCE WITHOUT RECOGNITION, COMMENT, EXPLANITATION OR CAUSE 
DURING TRIAL; THE COURT BELCW FUPTHER | LSSTAVED cCePENSsT ORY PLYMENT TO ONE 
SUCH CO-N= FR EMT TN SIDCH ONT, ALL OF WHICH DENIED APPALLANT DUE PROCESS OF 
LAY, EOUAL ACCESS TO THM COURT AMD JUDICIAL PRCCESSES, AND FAIR TRIAL. 


The "federal Cnettion' 4n issue!" which wis the esuse for removal. of the 
liticetion 2¢ statec in FCINT OME was the Nev York City ennlicetion of the 
Police Authoritiv of the Thate of New York to deny anrellant his rrorerty richts 
provided under the United S, ates Constitution, and his richte to be heard on 
the isewas develoned tharets, AVL of vhich 2s shown contrery to warrantess 
of the United States Conetitution, The United States Codes and Strrene Court 
decisions, and the involved laws of the State of New York, The sitvetion being 
fusther comeonded by the denial of the New York Ssate Siprer2 Court and Arnellate 
Division to rrovide arnellant the hearincs to determine'the facts which that 
administrative bedy had denied, 


The tesue attained "federal court" statue with the orinion vhich accommanied 
the dismicsal of arnellant's oricinal federal litiration, U.S.Ded. The Hon, John 
Cannella, havine voice? an orinion, ableit without havine examined even the record, 


could not be sunerceded br appellan nt in the wake courts. 


i 


Aprellant resnectfully suemits to this arreals court, that Judce Cennellxts 
statement of resson for dism*ssal as such was excessive, but did not lawfully 
constitute an adjudication, however it wes civen this status in the adverse 
attorner's claims, ard by Judee Teunen USDJ SDNY when he dismissed a replacezent 
litication DAVENPORT v, GITY RENT Tu Civ. LOM, on the basis cf "Res Judicata," 


I, a laymen, submit that these dist:ict courts judees were injudicious 
and wrong ascirning weicht without first measuring amount to a sub-concern of 
litiration, And thet is so doing they distorted ali future Litiration ereatine 
more judicial nrotlems then conrt convenience secrired br the dicswissal, I 
submit that this court does now need to recocnise and state clearly the misuse 
of the "Res Judieat:" rrovision for dismissal where there has in fact beon no 
"Judicata" or adjudication, : 

As steted in D 8 on ne 5% 6 of this docurent, the mderlyinz adrinistrative 
action, counled with the refirsel of the courts to examine the cvection rrovided 
tenant-defendent WILLIAM end GRACH WATTS an wnlewf:1 erommds for snit. ich suit 

hey entered in the New York State Courts, which arrellent': then attorney caused _ 
to be continually adjourned on the belief thet those courts would not examine the 
underlvine cucstion, and without which apnellant had no defense, That attorney _ 
failed to meke one of the court an-resrances resulting in a defavlt judceerent, which 
by apreement was set aside rendine adiudic: tion of the underlyine ouvestion, 


Thoze Cefendants in Febmery evidenced a breschine of the arreament by 
serving uron the building tonsnts a court order of réct earnishee, Arrolient 
hed been served with no notice rrier to the iccuenee of the order, aml was no& 
served with a cory of the order, His weoresbouts were well known, of official 
record, and without attemmted absence to avoid any form of contacts, The rrocess 
of eff-ctinz thrt. order was contrary to the reouwiremonts of lawful. notice, and 
unlawful, . 


The consenuence of thic wmlswful order carnisheetne rents was the financial 
failure of buildine maenacrement commencing in March 1970 which reculted in the 
foreclosure notice of Aveust 1970, which is the liticstion in the court below, Tho 
QUESTION develored AT F=DEPAL COURT LEVEL which no lower court conld then snsver, 
was whether arrellant had been heard on the Iewful wnderlyine issue as duice 
Cannella had implied in his erroness mis-statement of fact, which porarhrased - 
the fraud by thich the district court had been su->orned by Corporation Counsel. 
of New York Cit, ‘nd furthor whether in eonsemence an wmilawful Litiestion had 
been effected br the tenant-dofendants VWIATTS esusine the inctant forclosure 
litiestion to emstouctively effect 2 truely wmilsrful. confisection and seizure of 
appelants - constitritonel richts of nronerty omership and richtful manazement 
authority, his personal rroverty in the form of rent monies, and his real property 
involved in the mertearce forclosure, : 

The wderlvine action attested and continually of contest, of the New York . 
City Rent A-~oney now hecame tle couse of rronerty ceizmre, Where these federal 
courts hed intrmided <n obstruction to action by lnrer State courts, The only level | 
of possible relief was the United States District Count, Arrellant's only available 
course of ection was neccesarily before that court. ; 


" An atternted action of a cvblic body without rover is void and ray be 
attocked for went of juvicdiction at env time when en attemrt is made to. 
enforce claims founded on such action" 
( People ex rel N.Y. Central 2. Co. v Iindbure, 223 N.Y. 34h, Matter of Lonz 
Islant RR. Co, v. Hylan, 240 N.Y. 208.) 


=23 e 


T resrect flv svbmit, to this court, that as showm under POINT CNR, the 
underlying ORDER of the New York Cit:r Pent Control A-~ens: vas without lawful 
authowity, and is therefore vold, The rent carnithee was + unlawful enforcenent 
where adjudication euthorit:; did not loneor reside below the level of the district 
court. That I as the injured rarty richtfully broucht the cuestion before the 
district court, Thet the ordér of The Hon, Wolter Mansfield 7s USDJ filed Oct. 

2&, 1770 which acsiened the rarnisheed collection to arnellee durinz the 
nenday.ey of the litiestion, did fully subordinate the involved mestion to the 
subsecuent detcrrimination thereto to be made by the district court. 


I retrectfully submit that arnnellee!s failure to prosecute the action 
rroperly between 1970 ond 197'., and the action of the district court which 


in effect revieved on secment irmerororly of on eetion rhich hed nowt oricinelly 
been exemined = wae in fact 2n wnlewful cbseree of mindatory duiteial process, 


The. rroceedines of the dictrict court rermitted absence af defendants WATTS 
excent, when ther chose to trérude in 1970, The order of didice Mansfield in Oct. 
1970 assiened the e-misheed rent montes to arrellec, . The deferndert!s WATTS 
contrary to the order of the dictrict court, ond heine sere of that order, vent 
behind the court's beck and obtained the involved money from the office of the 
Bronx Sherriff, ‘hich Cherri ff's office had been rreviously served with 2 certified 
copy of the court's order and imnored it, 


Juice Carter order Trial rroceceines Jvby 2, 1975, mrellant-deferdent was 
notified by 2 teleeravh comany televhone call recieved by his 9 year old son, 
from the orvelleets attorney's 2t arrrowimatela:L:/0 PM July 1, 1975, Tho other 
nated defendnts were not rresent at trial, no notice thereto was taken by Judce 
Carter. : 


Further none of the other defendants had heen reavired present at the 
"Ryidentiery Hoerine't of Mav 22, 1975, Arnellant-defendant at both proceedines 
sought to brine the issue before the court. ind in both rroceedincs he was 2t 
thet momert intorrirted by The Hon, didve Carter, who wndertor's to prevent the 
line of discussion involving the other deferdarts in any manner, 


FURTHER avrellant durin~ the covrce of the Litizstion helo, mucht to 
enjoin the section with secondary related Liti cations, ard thereby briny resnone 
gible third ~artiec, snd devolored end related cuestions due to apnellee!s 
failure a: reciever before the murt. 


ba a 


we Nd 


renard, : a4 ly 


motioned enjoinnent which vould have been consistent with the rules of the court 
and mandatory to FAIR TRIAL end DUS PROCESS CF IA, 


FURTHER end finally in the litiration hereto below, Judce Carter issued 
a judrenent, *fter his ordered procecdines in which he personally denied 
appellant onrrortinity to even erealt on the issue of defend ut WATTS unlawful 
clair, Littection, cnd seizure of the rent funds then dudze Carter assiened 
the monies rreviously ordered raid to arnellee, now to defendents WATTS simply 
because they had the money in possession with arvellee!s stated approval; and 
hz orders that epnellant-defendant-owmer replace the absent funds with interest 
all to be paid to arpellce. 

Appellent pro-se mist rescectfully submit to this court thet Juise C-rter 
did not secls to adjudieste the mections before the district court, that Jw ce 
Carter did not oven seclkt to recornize the amestiens before the court, and thet 
Jvdee Carter has issued an mlanful Judrexent Order # 76,166, which thie court 
4s duty bound to st aside, with revici and full exemimtion ordered before a 


RRA ememRe ents care 


different district omurt judre with the forertated instruction of this court 
to inelure 1] fssues and ravties in 2 new and PUL erarination of the ouestions 
herewith before this court in 217. litis: tion hereto related, 


PORT: TREE ES 
leenr POQCE=DTINS HERETO IN THE CCURT ELC APPEAR TO HAVE BEEN 
APD PORIINICM BY AN ATT TDS CF THE HOY, cUOCeE m. he CARTER eg 
ele VITA: 4 WAS StTp:.F R20 3A ANT) PREDST ERMINE pie JUDZENT, 


Avr alent in tha -reetriat conference eclind hr drudiee Norte on Mew kay 
LOM, sevreht to ces’ in reference te his "Motion Seclkine Relsicf Uron D: oriesal 
of This Action." dud-e Carter refused to accent 2 cory of the motion, an refused 
to permit erccllsut to sreaky In the abcence of apr: cles he hed in his notice 
promis: ad dicmiscal, and now wae cneordorine refucine on nellent onmmortunity to 
be heard, This tes annellant!s first nesting and contact with Judce Carter, 


ae order thet dey +. dudce Carter disnissine the action, irnorine the 

multiple Js ches of 4) nallee crovrided injury to aprellent, ani denicd him exerine 
ation of tis cross-claim considerations, c In rerlity becsuce as a leyman he did 
not ‘mow hew to rrorerly file the eross—clain,) brrallent moved nh arresl, and 
Judce Carter reeorened rroceedines rrovidine annollee tro hesrine onrortunities 
to rresert his arcurerts. The attitude evidenced by Juice Carter wes obviously 
favorable to arrellce,. Arrellant a loose frinve associate of the same mciel 
rrounine of Arrellce!s aconts and dice Certer discovered quickly the Lonc-term 
acenrintance between divive Carter and mezbers of apnrellee's firm, 


Further Aprellant remired to obt-in orders stavine the filine time of his 
anneal rervers was sittine outside dudce Carter's chembers on Wednesday July 19, 
197), when his Seerctary left for lunch, aciine him to weit outside the office, 
since no-ore was there excert dvdre Garter in conference in chorberse Approximately 
fifteen minutes leter, obviously the inner ¢cor of dndce Cortor's chembers opened, 
and behind the outer deor his voice was heard assurine someone thst in 2 hearine 
to be held tn three cr four r--the “thet's what wetll do," -e'll take care of it", 
"don it worry abowt tt, welll teke care of it," 


Prom that point in time, apnellant of necessity mist distrust dJudeo Carter, 
He immediately filed a motion enelcine that the covrt avoid the apr arance of 
rrejndice. Wtinately dudee Carter dismissed the Litication with comrenzatiion 
to apne bed Ave to ahsent "secomtine for finds of recievershin', OPINICN # 
LOOSE of dutsr 19, 197), Suberoucrtly after reneved proceedines anrellee indicated 
the absence in fect of the funds. 


The "Motion To Peconsider"™ naners of arnellce are unusual not only in their 
remest, and - St15 extreme Inteness of Gras monthe instead of the 10 devs provided 
in F.R.C.P. 59, but annelleets attorney has the urusuel inc-udence to ask the review 
for "excusable nerlect", while rresentine ‘documents with the ouestionable features 

shovm belo, 

The Wexeucable nerlectt is lack of nrosecution hetween 1970 throvsh March 
of 1972 without stated cause, and June 1973 throuch duly 197), without cause, { From 
March 1972 throuch June 1973 anrellee claims agreement disenssion as gauss, ) The 
retention of recieverchin with arcument thereto before dvdre Frenkel in Feb, 1971, 
and dies Motley in Aveusb and Sertomber of 1971, Blithly imnorine did ce Fuenkel's 
order civen in court in Feb 1971: thet annellee arroint = manseoment arent within 
ten days and so notify the court. The doclet js nerved ' CBTTLE OPDER CN NOTICE", 
Anpellant's motion to have the recievershin dec] ared vacant is to be denied, The 
records of the court will shown no notice that the agent was appointed at any time, 


Arrellee totally abandoning the recievershin, the vrorerty was unmanaced, and 
anreliante-omer was being informed of the detertoration sand less by various 
lmowledesble rerties includine come of the bvildince eceunants, JIvirce Srankel 
refused to "rehear' the motion to have the reetevershin declared vacante Arvnell- 
ant soucht to fores recievership accountine and a clarification by the court of 
the recievership resnonsihilities, The Hon, Constance B, Motles in duly 1970 
usine th: rower of the murt cserced an arreoment between arnellant and nprellee!s 
attorney, 2y the instr ction of the court, annelleo'ts attorney was to immediately 
dvaw un the order as directed, and present it to Sdce Notley for sienature, av 
rrovide arvellant a com ce Teel monecement authorisation durince the litieation, 
Seynellects attorney “ion wbter scntermt for the comrt not only did net draw ur and 
submit the order for sfenine, but on the date set by the court for return thet 2 
renort of crocrece mieht he mace, anrelles!s ettornev David Dinkins, Eso, accompan= 
fied by Mr, 'Fnsten D, Greece returmed te murt te sarevo thet the rercenterse of the 
collections assimed bv the former order of tie wurt was insufficiert, Arnellant 
mueht to sifer the entrt a couy of the prior directed order, and was rejected, 
THOS Ia THE MEMO CF THE COURT of constant discussion, * 7 = 12 = 7) 5 Motion 
disrosed of in accordence tith court's ruling," 


Thue annelloets attorney's mation asictine the distvict wmurt to "exeuse the 
neclect" of bis vrrior laches amounted to a showine of crass centemnt for the 
esuthority of the district courte 


Further = of the accourtine statement sceorramwine the "Motion", it is 
stated to be "a different form’, The rrior oninion of the court is extremely 
snecific in disemimtine the infornation ori sinally filed, The two accountinz 
statements contain identities). informstion, If the entries of the statement of 
‘ OF), ar Bie y 5 in 
dune 17, 1974 are Labled XyB,C,D, 1, B, 2, F, 3, % Fs H,t, by. Ty\0y Be. Bgly Oy 
M, LO, TL, Ns then the -accourtine et ousent with the motion reader 1, 2, 35 Ay 
L.t.Prem 3 86,785 Fyre Premium ee 1, ia, 125 RE. Tax, qos ahis ue Ins Premes 
RE, Tak, Woe S Ches, Fire ine Prem, , Revd from Sheriff, 


Arnellent would note that arv intellirent partr would consider the additional’ 
‘nformation of the new acecuntine statement.a proper submission to the murt, it 
Anes not provide any definate change of infermstion, or cause of reversal of the 

itication, 


Fisther = arrellee submitted on "“acreement" document, vhich 
already sworn to be a forgery. sppellant's averrance thereto is 
Which issue is not moot, bub here bynassed, The alled-ed "agreement 
in scone to less than the provisions ordered by The Hon, Constance B, Motley in 
duly 197L, which is presumably of judLelal notes, The prover presentment in tine 
of this alledred sereemont document would have been the resronsibility of anrelles, 
rether then of arnelleant, Under any or all ciremstances arnollant hes not tried 
to hide any ncnearent, Acturlly orrl sercemont wes renehed at least three times 
between Winston D. Teece and Will4an'Devennart, Tr, delivery of the anthorization 
document was fires nob wovided, second crosesly chanced by anrellce!s attorney 
David Dinkins end resected by Willie; Davenvort, and third srain promised, not 
rrovided, erd then alledcedlv nroduced for the court as e forred docwreit. ( An 
excellent forzerr, some member of aprelles's erovr has excellent criminal 
contacts, ) 


The critically imrortant thine about the "acreerent" document is that it 
savs so little, 416 is less then the reelevor's manarement aereement ordered by 
Judee Metlevs; however; Juice Carter ceonincly seaks to hance the entire case on 
the ovictance of thi: doevment which e-rellant svears to be a forcery, but Judce 
Cartes not only ohstmicts the certifiention rroceedure of the cross-examination 


of a “handewritine exnert’ but forgets himself in court to dicclose his intended 
juicement, in the Evidentisry Hearing. 


This er tts athention below is directed to dudce Cartorts esneral rattern 


e Imedintiv of mextion is Juwive Certer's ctatement in the. tr-neerirt 
of bho ba ps Sc Hoarine pare 93 line 4 and - ie included contents wiile speske 
ine of ammellests witness to arnellant he etetec 


! Prt I would think in terms of your cost on Navenvor’ «se of 
ve C088 : 


Laie farter at thet roint in time has indicated his intended Aud ecment, 
However, ennellant was eware since July 1; 197) th:.t Judge Carter arranred - 
hearine vreceedines with individual parties there to four months in advance, and 


thet he vas not on the favored Mist, froesliant had rezd no new cleime in arvelice'ts 
Mees al a iedre Gembests OPINTON #1978 of Arrtl i, 1975 thereto in reenonse fs 
of 2 different breed, 
ideo Certear's Crinion # 121279 first enends effort to Els oss over armelleets 
rather cones tous treateent of did re Moblevts orc 3 Then Judze 
Crrter misestetes arrellentts statement 4 of record, “Weed dente 
imreenizle, he too effectively vrecsed the differerce of baie roint in his = Outs milion 
# 10995 of Tuly 19, 197k. dudee Gorter hes teicted the trio statement thet 
" arnellant asserted « « ments shows, heave heen c ontiactei, into " asserted . « 
rents eollected " ¢ which is 2 diemetric reversal, in ‘reference to absent funds or 
ahsent 2ecountine of funds, And by duice Garter's erroneous reversal ennellant 
s immlicltiyvy eceused of frand, which — ef murse is untrue, Next and 
tha ird dudcee Carter in the top rererrank of his race 2 imlies ienorance of the 
rmrty filine the prior "Accombine Seatemontlt, The ‘mrlication is insceurste, the 
same party, ‘'inston D, Grace, Eeec, Sac, Trea. of United Metual vrovided beth 
deeurnent, = In pe noxt capaenerh Judce Covber micrevcrecents the newly filed 
? etetement to be ™ the doevment requested 
oy the ‘egurt Inet dunce." The jwiieisl etatement directly contradicts the same 
judicial oninion, and reerenition of Mer 21, dune 27, or viv 19, LOT. Annalisnt 
sere Arrellests Affidavit of burust v7, 1971, and the Orinton # 1.0985 of duly 
19, 1974 ell discussed = recicvershin _nceombing x > nob rorbearce accounts, 
heath dudee Carter's orior reference and understendine is stated in an onrosite 
namner that makes the judicial omreccton vore then diffierlt to beliefe 22 
fet agit ot TE rereatediy orresrs that dudee Tarter is seelcine reverse his rosition 
while not disclosine cither fact or motive, 


Judce Carter unon his om ee of his om ~rior statements arrives 
en station in the tor rareerenh of rove three. Judee Sorter sucesests that snrelles 
was rears: At " not reci ever! Pay aie i ar. ‘andant, cheia rat, hea allowed to ~rofit 


ee ity ee eee eae SNE a MeO 


on the hesi 6.41 78 sinformation mo suntiied to the courte -_ ! 

Amreliont resvectfulily svbmite te this cert, thet the oninion 7 1.21°9 of 
Juice B,L,Carter, UO SDPY is an intentionlly felse doeumert, entered into the 
records for the yurrase of vrovidine erouids for a reversel of oninion "ultra 
vires! usurrtine the authority of this annesls court, on the came crounds 25 the 
earlier judeonent ocinion # 19985, And that therein Judee Carter is puilty of 
riminal malfeasanee defined by USC Title 18, Chapter 13, See, 2/2, 


In rassine, 2 comment. This court nrobably finds my wort> intermerate. I am 
desended of the Enclish peerace, African cleves, ard Cherolees, I am a Merchant 
Merine Officer Rattle Vetoron of MN IT and Yorea. Far vears I was ssiaguaee proper 
emnlovment or rroner restursnt service for a meal. 
reeult of my hard worl ond honest effervt. Tt is the ‘povemnedt vit cht "7 . 13te WAS 
risiced to nrotect that now seeks to derrive mo of mr lewful. richts and prorertre 
Se aged: I have no respect for vor rolite, ivy tover fraud, Judre Gerter is not 

God, he is a man, and in my opinion not only 2 dishonecTone, but 2 stunid one, not 
pe a veny the robes of 2 Unites. States District dudes. int, I am the iniured 
rarty al, ready hurt too mich to uae _— T have bern ve SCreame 


__ 


tment ME 


dicated , prier to the final mrarrenh of Orinton # 10199 dndee 
Carter exnosed his intertions. in the fir2l rererranh he st: tes that an 
"Evidertiary hetrine’ is to be called to determine the "true facts", 
The Transerint of that hearine will disclose that dameleets attorney. 
corrected the indicial ~isconcention 2s to the cxistance of Wreelevershin!, 
see pe 2 Vines 15-16.) dudeo Carter asked no mestions, 


Of the transecrint, race 11 covers a friendly exchance betveen divice Carter 
and Winston D, Ge ce = reference agreement —- ce 11 Tines TL thru 13, didrce 
Aarter seert to enenveare the falee statement of existent sereement ' Tn 
Noverber LO7O, Tes Sie", The same witness contred s ~rlor testtrony in 
er samecinetion pe 326 and 37 snecificstliv ne ne 1S, 

Cn the transeript = carly in the “proceadin-s" the invelwed issues 
stated on pace 26, 4Arnelleets attorney eccrrectivy defines both. arpellart 

positions lines 12 throuch 19, IE:  sppellent's elsim thet 
as reciever “ecllected or shonld heve esllected" certain montes over = 
times and Arnalleats claim thet | fawn come a time there wes an arpeomant, 


he was speci fierlly euthorized and underteck to collect that rent"! , 


eam concerned, e « 
debtednees, which is 


oe 
ins 


=~ on his oom erroneous heck 


ves 


the court ereatets a new e, It chances 
Leg throuchout the transeri~t piconet and merrkeras are reversed, 
whether Judee Gorter or the court renorter makes this errer is unknom,) 


Or race 22, Judere Certer arain states: " ,. . the issue that I thoucht 
mil.ed on last seme time aco was that the recievershir hed been anrointed that 
was entrusted with the manseoment of the rrorerty end that vou were the owner of 
the pronerty and hod an amitehle ent eract sn tha mronerthe and no peeovntine 
had been made br the reciever and that in fact the reciever had enilected 
more rents ... . ' dudze Carter states the correct vremise and mntinues to 
distort his rrior concepts. 


M™ cross-evemination of Mr, Grace for amunellee br Arrellant Davenvort, 
of the transerimt ares 15 threuch rige 18 Arnellant anestions about tha 
recieversnin preformane ce and involvenent of the other named defendants to the 
litieation. « Grace's reniies indicate hic \nowledre of revment of money 
by the Rronx cherrs ff to the defendats WATTS, He strtes that annellee did 
not collect anv rents, He mis-rerresents that " at thie point in time, 1979, 


United Mrtual was not the reciever on this rronerty. 


fn interechance on vare 47, Mr, Dirkins, Bon., stetes that the tenants 
were named defendsrts, bit " the nurrose . « is not to seek to eet monevs from 
tho, ee « not to ceck to vet moners from them or 4 judgerent or a mortrace 
Lorre © 


Judce Carter's rerly is : " I eet the point. That dosen't impress me at 
all, 


KNOW AT TUTS POINT TU. The court hes been informed that it 
that snrellee wat reciever arrointed by the court for the entire ee was 
corrects == The court had been informed that as reciever anrellee had not 


-_ 28 


eens SE ESS SE TS ET Ss SEO HER een hn meee” 


sourht to effect arv ection of manarement, or to act in anv was as reciever, 
— It wes 2 matter of court record thet ermelice hed on the surmons acked 
ammointmert of a reciever , Mr Grace had testified mentioning the additional 
court record= of arrellent's Februervy 1971 motion ceeline to hove the reciever- 
shin declared vacant and shandoned and void, Th te court record that annellee 
had onrosed, It shovld be judicial record of Undcee Frenkel that annellee was 
ordered to anroint a recievershin eseent in ten das and so notify the eourte 
it was rereatediy ctated by diuice Carter that of concern wes the oren "Motion 
seeking an Sceamntine for the Becievershin Pinde” . Tt was the testimony of 
the annellec-reciever that thes had not functioned, not Speagel, it was their 
elain thet thar had denended wron an arrecnant, with srnellan srade jin Vovember 
of 2970 wnt +1 hat they the anre]t aterpecievers had withheld . Letter of 
anthorigation that he micht be rrorerly emrowered to so act. 


The rositions of the annellant and annellee had becn clearly stated bv 
arnelleets attorner Mr, Therot ( BY. re 26 lines 12 thru 19 ), The indicial 
misstatement 25 to ennellant'!s "sssertinc!! as te the eollection of rent 
monies, and the azounts of monies involved hed been reinted ont to the court 
in the nrorer rerly deeurents by arnellants which wore "Ansver to Motion to 
Peconsider filed 02-21-75", and the " Statement surrlementine the Ancver .. 
9 Filed 0).-232-75", AIL necess:ry information te consider the ouestion eat -hand 

tes hefore the court. And yet, 


THE INTERCHANGE ( hashing Fake E. H. ne 5h line & ard pare 65 line 5. OF 
particular interest is pr age 56 line 25, re 58 line 3, and pe 64 lines 4 thru 
6.) bout missing rent men ribs “4s indicative of the jndicial attitude of ‘dudge 
Cz 


arter. 


" THE COURT: . « I said that their belief wes that vou were collectine 
the rents and that vou were actine in their benalf as the rerson on the rrorerty. 
That is whet he hes been attemrtire to sav. 2. 2 ee 

e e of vou can show these reorle did not collect rents durine the reriod 
of time that von are talkine about and didn't anvly them to the mortrace and so 
forth end so eon, you have a point, ™ 


Mr. Davenrort: " At this point there are come missine moneys." 


The Court: " Well vou haven't established that, ™ 


AT THIS POTT I SUEMTT that (=) anne?leo as reciever was resronsible for 
establishing the sccounts ard thereto it vas not anrellant!'s resno nsdhdlity to 
establish the presence or absence of the involved monies, and (b) in OPINION 4 
LOOS5 the ccurt hed already milled on the iscuc, The avnestion now b2fore the 
court was one of the court!s maltine, te: whether arrellart covld show that 
monies were missine, “hich miestion was srurious as the court was eprarently 
refusing to recent anrellant's svorn staterent thereto, and had not remiired the 
rrecence of the deferdants=tenonts that testimony micht = Fico from them 
JUDGE CARTER APPEARS TO YAVE REEN SERKING TO IMPOSE THE TMPOSSIBLE QUESTION. 


AND THE COURT'S ADVANCE NOTICE OF JUDGEMENT TO COME ( E.He pr 92, line ae, 
w, 6 your cost, '. Davenrort, «.« « o™ 


Armellant ohtaincd sn adjournment of rroceedines to ohbtein wunsel, The 
transerirt is celf expl-nitory, Judce Carter denied counsel necessory time to 
exemine the ee this forcine munsel to advise anreliant to arree to 
adjournment pendine triel, And then after an out of cowt contact with appellects 


attorney's counsel for arnellant felt personally threatened and quit the case, 


Arrellant mucht a series of necescory rrocecdural actions, (1.) reassien= 
ment to a different tndee, (2) jury triel, (3) enfoinment of all velated omestions r 
(4) end a rre-trisl conference thet the cuestions ard issues before the court 
micht be clesrly defined, Anrellant's actions included a letter*to the Cirenit 
Judee of thic District, The Most Hon. Thurrood Marshall, stating part of the 
situetion and asking removal of dudce Carter from the ees, 


dviee Tartber arsin demonstrates his biased attitude bv refusinc to 

rele-se arrellant's sttorner until the week before trial, and not havine 
aprellant notified wrttl the moment of tri als by rafusine to reermize the 
pro-se motions before the court witil the momen of trial and then denvine 
theng by his staff refusine to cive anpellant any informtion includinc the 
probable dete of trial , less than a week before the trisl dates; by his 
reference to arvellant? letter accusinz him of improprieties addressed to 
Thurgood Marshall immediately preceding trial ( « copy of that letter is filed 
. record "Statement of Willian J, Davenport, iy 2, 1975" ) ; by the inadequate 

obice time and the court's refisal to permit apr pol teat time to bring witnesses 
dnc the court ( see triel trenscrinpt pe lh, line 1@.. and the interchance baad 
15 lines 2 thru 6 here stated) 


ome: " Your Honor, ; ad no tine to cet witnesses here this 
morninz, I recieved notice much late lest nicht," 


Court. "Fine, If that is so, you are not prepared, 


Further durine TRIAL for the first time anmmellant was allowed to becin 
a statenent in his comm defenss of record ( re 55 of the trial trenseri 4 ) but 


Judec Carter acts ( line 20 of rn 59 ) to limit the st a accertine no 
reference to the rent control eesti Ons. 

pave 62 ( aside - note re 60 line 16 is iepoceeunly treneantned as . the sacar 
fnatand of Davenrort, } where dine 19 is did sce Cnrter statins the trial is an 
"Novidentiary hes rinc!, and he continues to deny ontry oF appellant's defense uron 
which the action was hefars the federal court, 


TY PIMALTTY Judcve Carter issusd OPINION # 199% which corrletely ienores the 
federel aest ion af entry, the cri or Atienicesl Andcement Cc; inion # LOQES ‘of July 
19, 197!, the onestion of recievershi> ages which the @murt did not examine, 

and did not » mention, or remiire the plaintiff-reciever-annellee to in any 
manner defina or explain, 


I-thereto respectfully siwnit to this arreals court, that herein is shown 
ahsent ence for reorenine the action in conellee's "Motion To Reconsider". . 
Herein has been thom dudee Carter int midin- Ivdioial misestaterent and mice 
construction cf the record, and on thet letslly erroneous basic reorenin= the 
rreoceetines) only to herve his errors rointed ott by aprellee!'s attorny's, That 
Inde Carter inforisd of his error thon imylied a ner issue in the rroceedines 
of an imncesible demand for vroof improrerly aeaags the burden of proof concern- 
ine vleintiffensnall cats actions as reciever uron defendant enpollant 1, That 
Judre Carter denicd enjoinnent of related mau ccs ond vrermittied and caused 
the ehsence of involved varties who were named defendants in the action and who 
in fact retained in the’r rossession the monies in miestion durine the 
proceedine>. In simnle ae T oubmit that dudee Carter rre-intended 
his 4udcoment, resrered the proceedines solely for the rite o£ creatine 
the 2, mccain of rrorer wroceiine x, setausllv failed tc do co, and finsliv 
issued hic intended Sdaroment retulantiv intensified 44 hie yace at ane) lant 
who orenlv acecuced him of his wrenedoine, The rroceedines ac such were not 
DUE PROCESS OF IAW oor = FAIR TRATI eo 


ee ESSE Ss SN a AR RI ee AES Erie nmr aR 


PORTE FOUR 


THE PROCES INGS IN THE (OURT BELOW, UPON WHICH JUD“EManT WAS 
RENDERED, WERE NCT TH QUESTIONS LAWFULLY AND PROPERLY BEFORE bi ®% COURT, 
AND THE STAT=D FINDINGS OF THE COURT ARE IN ERROR. 


‘ 
f 


| 


Judee Carterts examins tion. nrocesdines ienored, and rreclided the Troner 
exertim tion of armmelleete rrinc ~rafownance of went everchin unon vhich Jnudcee 
Porter had rreviovely issued Coinion # bes dvdar 25 197), The — were 
predicated vron dudee Carter's mis-emstruction of the record stated ir 
Orinion 4 L890 of Amrit h, 1975, 


fnd vebsalthouch the record ctates onreliso asked reeievershin arrointment 
in the foraivsure sverions, whieh was elven to annellee hy the district corrt in 
Cet. 1970 on orrellants ecnnevrrent mot? en, That aynellee firet seread thet 
anrellart would act os his arent and then atthhetd the lett er of anthori zation, 
Trt anrelles four ronth: ister onrosed woidine cf the recievershin, and when 
erdered by the district court to arvoint - mararanent arent failed to comrir. 
‘nd thet comelles in duly 1970 ordered by dufce Motler in the District Court 
to vrerare on Order for judicial simature onrointine errellent the manseenent 
arent of arnellecerectever , annelles did not corriy but on the rrécebt revicw 
d=te instead submitted en “ffidavit in Orrocition to accountine, statine that 
the rectevershin accountine vould be nrorerly mede at the torminstion of ° 
rroeedin-s, irrelice failed to rroceette the litiration for fowr vears. 
frrelles fa led to resrond to -~ orders of the court, or to surriv information 
dem anced by the court, Screlles edrite failure to act. to reintain the involved 
recievercni« for a veriéd sf almost four = oes Aanrine which roriod the 
rrorerty wae etbJect te meyers on and violation nrocecding: with a resultsnt 
4 97,000.00 indezement: and went into tax En Rem foreclosure proceedines, dudce 
Carter states ™ There ts no ab that rlaintiff .. collected any rents, and 
no proof of fraud, neclect or had faith ettributable to plaintiff, 


Gentlemen of the arnenle court, That was not the cuestion wron which 
rrotecdines were reeorened, The mestion imniied in Crinion 12199 of Ch-O/=-75 
was whether doferd-nt Devennort had nernetroted 2 froul, ind there NO FRAUD 
was shorn to justify the final orinion, 


jevershir recounts which wnderly the dismissal judeements 
on seeking -eeomntine thereto, Which rotion was 2 

lerel. devise to force the 'tvecan’ manacecent! amestion into judicial concern. 
The eourtts action indicsted recommition of the resronsthility of enrellee as 
reciever. ‘crellee's Affidavit in Corosition to MeQOUERE HE indicated recoenition 
of the same resronsibilitr, 


The ouection of ree 
ere from errellant's moti 


Thereto arrellee admits ro finction for the entire rericd ange derendance 
uron annellant, whom he orrased and prevented assienment of authority + for action, 
to act for hin, 


The situction creaks for itself, Arnellent without the backine cf the court, 
and without the hackine or srsistance of arnellee acted to zrevent further losstes 
of funds ond Actertoration of the rrorert:. Lactine the necessary suthority and 
devied enjoinmert and exermiretion of the couse miestiors by the district court, his 
efforts were less than fully cdemate, 


Aprellee as resronsible reciever, and dies Carter of the district court. 
failed to seek to cotellegh ci fi f ets related to the involved totali ity of 


of accounts which were the "RECIRVERSHIP ACCOUNTS! “nd both acted in such 
manner as to nrevent thet accounting being rroverly end fly examined and 
determined by the dictrict court durine the rroceedincs, 
eudze Carter statcs as in issue the enabores unor the "sereement. 
I have continued, and my wife has continued to deny the sienature 
west thet tie simnatures are a forrery, Bub more imrortent, 
-fher prewntinc nrosogeevorine 4 an or tha Whs snderitine Bert 
noveholontas) elie to Indicated his ni ares and manent Jeg his sig 
i" your Posts, bo, Davenvort a and then in 
anestioncd validit-: while completely Jengrine the oe ‘eek ‘thes contents ‘e 
the docwrent It colt “rere nowhere near as weiehty as the court seeks to aesirr 
them credit for heins. i 


involved document rresents an arreement thet Tiant would seek te 
necement arent for "ene yaor't sith both parties : acribine to certain 
‘moored nereement similar had admittedly boen made, Roth acreenents 
3 detailed than the July 10-7” order of dudeé Mot tley. Under no stretch 
mecinatl m eould the noreoment loeiceally tre inter: fated as surereedinz 
mmert, of recievershin by the court,durine the rv riod,to the arnellees 


which is Srasticls what dw ge Carter has done, and left unstated in the oninions 


in. r surnosedly to determine tle 
handlin- of moniiec,. “andre Cort ap + fale > avore of pe ae Te ff's failure 
to nrosec te for more then four vearr, assiened annoliece= ~aintiff sll eosts 
aid interest derance?, The esurt irnores the deterioration of the rroperty 
enrentered br arnclicets failure to exorcice the recievershin authority and 
resronsibi Tits v » ond his refusel to rervit arnellant to exe reise the smo 
authority faethe the four recr pendarney of the Litication, The court helo: 
ierores theo withholdine of rents by the tenent-—defendats, and acsieons rayment 
arrroval, to tenant-defencant-VwATTS for theiz wlewful claim which rmecipite ated 
the litication without rermittine exmosure or examination of thet claim. 


i action and 
order was a, « neint tat ned ter Beendulenk “all erotton + ie)  sikborn the courts 
includine the dictrict court inte deryine exomination of the records, And thet 
the involved sett on | _ heen examined in 2 collateral its ration end declared 

a) 
vnconstitubionel, CUDA vs CHIP et al, (1975) Civil Court City of "LY, 


And here 2e2in I svbmit that the criciral avestion before the court did 


not dens the mortrece failure, or arnelleets see ae +, 2b did mestion the 
inderlyine rent cortrol order, ard the ac ond garnishee by defendants WATTS, 
fra I recrvectfulls> submit this was not the one n which the court belo 
provided rrocesdurale fer ex:-mination,. 
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STATE OF NEW YORK, COUNTY OF ATTORNEY'S AFFIRMATION 


The undersigned, an attorney admitted to practice in the courts of New York State, shows: that deponent is 


the attorney (s) of record for 

in the within action; that deponent has read the foregoing 

and knows the contents thereof; that the same is true to deponent’s own knowledge, as to the matters therein 
stated to be alleced on information and belief, and that as to those matters deponent believes it to be true. Deponent 


further says that the reason this verification is made by deponent and not by 
The grounds of dc ponent’s belief as 


& The undersigned affirms that the foregoing statements are true, under the penalties of perjury. 


Dated: 


STATE OF NEW YORK, COUNTY OF 


», being duly sworn, deposes a 
deponent is in the within action; iha 
read the foregoing : and knows the conten col; 
the same is true to deponent’s own knowledge, except as to the matters therein stated to he alleged on information and 
belief, aud that as to those matters deponent believes it to be true. 
Sworn to before ine, this day of 19 


STATE OF NEW YORK, COUNTY OF ; §S.: E 
ey , being duly sworn, deposes and says that ¢eponent is 


of the corporation 
named in the within action; that deponent has read the foregoi 
and knows the contents thereof; and that the same is true to deponent’s own knowledge, except as te 
stated to be alleged upon information and belief, and as to those matters deponent believes it te be true. 
‘This verification is made by deponent because 
isa corporation. Deponent is an officer thereof, to-wit, its 
The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


6 h: , 
Sworn. to before me, this day of 


STATE OF NEW YORK, COUNTY OF NEW YORK 


William J Davennort 


. ie ive : : Lee re Te er t 
being duly sworn, deposes and says, that deponent is get a party to the action, is over 18 years o! 


Ave, Leonia Meds NIBNS 
. + Png, denonent served the within 
] | 


ste 
AISTIST 


PATERSON MICHART 
ATERS( DOA ras 


DIVKINS % 
Vari 
e 
by depositing a copy of same enclosed ti a postpaid pro 
depository uncer the exciusive care and custody of the United State 
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